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SOAK THE RAILROADS 

Press dispatches carry the announcement that Sec- 
retary Denby has addressed a letter to the Interstate 
Commerce Commission suggesting an order by that body 
requiring railroads to decorate the roofs of their pas- 
senger stations with the names of the towns in which 
they are located. This, the statesman avers, would be 
a great help to aviators who are now imperiled by being 
tequired to descend to low altitudes in order to ascer- 
tain their whereabouts. The suggestion in itself would 
be purely comic if it were not that it illustrates, graph- 
ically, the attitude some of our public officers still main- 
tain towards the railroads. The naval secretary’s logic 
seems to be something like this: “Flyers like to know 
where they are; as things are at present there is con- 
siderable trouble and danger in finding out; some way 
ought to be devised of marking localities so they can be 
identified from the air—but that would cost money; 
railroads reach nearly every town—ergo, let the rail- 
toads bear the cost!” 

The fact that some of the sanguine see in the air- 
plane a future instrument for the moving of valuable 
freight, and the fact that everyone knows they are even 
now to be reckoned with as carriers of passengers, prob- 
ably never entered the Secretary’s mind when he sug- 
gested that a body without power to do so require the 
tailroads to make an extensive investment to aid a po- 
tential competitor. 





RECOVERY OF EXCESS INCOME 
Considering the importance of the principle involved, 
Comparatively little information has reached the public 
Concerning the administration of the provisions of the 
tate-making section of the transportation act relating to 
the determination and recovery by the Interstate Com- 
merce Commission of net railway operating income in 
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excess of 6 per cent of the value of the property of the 
individual carrier held for and used by it in the service 
of transportation. It might have been expected that 
this feature of the law—a radical departure from the 
previous accepted theory of rate regulation—would have 
been brought into issue before nearly three years had 
elapsed after its approval by Congress and the President. 
Inquiry into the present status of the administration of 
the law by the Commission, however, reveals that prog- 
ress has been made and that in the near future final action 
in the cases of a number of carriers probably will be 
taken, and result in the constitutionality of the law being 
tested in the courts. 

Though the Commission has issued no formal state- 
ments relative to the progress of the execution of the 
law, it is learned from -official sources that, as of Oc- 
tober 1, 1922, 692 returns had been filed with respect to 
excess railway operating income for parts of the account- 
ing year ended December 31, 1920, and that 654 returns 
had been filed for the year ended December 31, 1921, the 
carriers filing the returns having done so in compliance 
with orders issued by the Commission under dates of 
January 16, February 4, and March 16, 1922. The num- 
ber of carriers for which individual or system returns 
have not been filed is estimated at 190 for 1920, and 187 
for 1921. 

Of the returns filed for 1920, 17 report excess income 
aggregating $645,186.45. One-half that amount—$322,- 
593.23—is due and payable to the Commission. Of the 
amount due for 1920, carriers have paid $8,919.92. 
Twenty-one of the returns filed for 1921 report excess 
income aggregating $696,944.26, of which $348,497.13 is 
due and payable to the Commission, and of which pay- 
ments aggregating $16,317.94 have been made, bringing 
the total amount received by the Commission under the 
recapture provisions to $25,237.86. This money has been 
deposited in the District National Bank of Washington 
in a fund designated “Interstate Commerce Commission 
—General Railroad Contigent Fund.” The depositary 
was selected from the Treasury Department’s list of 
designated limit depositaries for the District of Columbia 
which are under the supervision of the Treasury. Twenty- 
five thousand dollars of the fund has been put in a time 
deposit drawing 4 per cent interest. The remainder of 
the fund draws 3 per cent interest. 

In filing returns, many of the carriers did so under 
protest. Some of them averred that the statue was un- 
constitutional because the recapture of excess earnings 
was a taking of property without due process of law in 
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contravention of the fifth amendment to the Constitution. 
Others asserted that the Commission was without author- 
ity to call for returns covering the last four months of 
1920. Exception also was taken to the Commission’s 
orders in that they directed tentative value to be fixed 
on the basis of the amount of the property investment ac- 
counts reported in Ex Parte 74, the contention being that 
the orders were unauthorized because such reports were 
made with the express reservation that they were not to 
be made the basis of any such order. It was also con- 
tended by some carriers that the value of property held 
for and used in the service of transportation was greater 
than either the book value or the value reported in Ex 


Parte 74, and that, for the purpose of the statue, income | 


should be based on such greater value. 

The reason no order has been issued by the Com- 
mission requiring any carrier to pay over to the govern- 
ment one half of its excess income is that, before such 
an order could be issued, the Commission would have to 
determine the value of the property so that one half of 
the income in excess of 6 per cent on the value could be 
fixed. The exact amount of income in excess of 6 per 
cent that would be payable can not be determined until 
the value has been fixed. Before the Commission can 
take further steps toward enforcing payment of excess 
income, therefore, it will be necessary for it to determine 
the property values. The payments made to date have 
been voluntary and they have not been accepted as the 
exact amounts due. 


In the case of a number of cases, it is understood, 
the work of the Bureau of Valuation of the Commission 
has progressed to the point where the Commission may 
be able to determine value for the purposes of the recap- 
ture provision in the near future, but, taking the situa- 
tion as a whole, it is understood that the Bureau of Valua- 
tion is not prepared to furnish the figures necessary to 
a determination of value at this time. 

The constitutionality of the law, however, probably 
will be brought into issue immediately on demand of the 
Commission for payment of one half of excess income, 
particularly if such demand is made on one of the carriers 


that have complied with the Commission’s orders here- 
tofore under protest. 


It is apparent, on the face of the returns of the car- 
tiers for the last four months of 1920 and for 1921, that 
the general railroad contingent fund will not assume any 
great proportions for some time to come, and its use in 
aiding “weak” railroads will not be material. If the re- 
capture provisions should win out in the constitutional 
question and the railroads generally should have net 
operating incomes considerably in excess of their present 
expectations, the fund might grow to an amount that 
would meet the hopes of the advocates of the law when 


it was under consideration by Congress, but the “ifs” 
may not materialize. 


THE SITUATION IN CONGRESS 
An unusually large number of members of senators 
and representatives, who helped frame and enact the 
transportation law of 1920, suffered defeat in the recent 
election. While the control, nominally, at least, remains 
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unchanged, the men elected to succeed Senators Kellogg, 
Townsend, Frelinghuysen, Poindexter, and Pomerene, 
cannot be expected to look at the transportation law 
through the same kind of glasses as those worn by the 
men who go out. Townsend, Poindexter, Pomerene, 
Kellogg, and Frelinghuysen are members of the Senate 
committee on interstate commerce and were directly 
responsible for framing the legislation now known as_ 
the transportation law, which includes the revised and 
re-named act to regulate commerce. Fess, the successor 
of Pomerene, is an exception to the statement that the 
new men may not be expected to use the same kind of 
spectacles. Pomerene, while not a member of the major- 
ity party, took a prominent part in the framing of the 
legislation for the regulation of the railroads. He is 
succeeded by the President’s friend, who inasmuch as 
the President himself voted for the transportation law, 
perhaps ought not to be counted as other than a sup- 
porter of the statute. 


Senator-elect Brookhart, of Iowa, while wearing the 
same party designation as Senator Cummins, made his 
opposition to the legislation one of the chief planks in his 
platform. All Republican nominees for Congress from 
Iowa did likewise, and they were all elected. Nearly 
all the successors of the senators mentioned have either 
been lukewarm or hostile to the transportation law. 


Reorganization of committees in both House and 
Senate will have to be made on account of the changes in 
the membership in the two houses. Four of the ten 
majority members of the Senate committee on interstate 
commerce were defeated. That there are six remaining 
majority members on that committee does not mean that 
the law as enacted, notwithstanding the changes at the 
polls, stands unchallenged. One of the six is Senator 
LaFollette, of Wisconsin. He fought the bill which be- 
came law and voted against it. That means that only half 
the majority membership of the committee, assuming that 
the majority will continue to have ten members while the 


minority holds only six—will be supporters of the statue 
now on the book. 


In the reorganization which the majority will have 
to make, a pertinent question will be what concessions 
LaFollette and Brookhart will demand as the price of 
their support of the program of the party of which they 
say they are members. The possibility is suggested of 
their demanding that the statue be revised. On what 
line they might desire it revised may be imagined by re- 
membering the bitter opposition of Senator LaFollette 
and the fact that Senator Brookhart is counted as an ad- 
vocate of government ownership, in one form or another. 
Their votes, it is believed, will be needed to enable the 
present majority party to remain in control of the inter- 


state commerce committee and other important organ- 
izations. 


Party lines were ignored when the transportation 
bill was passed. Whether such elimination of partisan- 
ship, in the consideration of possible legislative proposals 
for the regulation of railroads, may be expected in the 
next congress is problematical. On the eve of a presi- 
dental election, members of a minority party generally are 
more amenable to arguments of partisanship than mem- 
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bers of the majority party. LaFollette has never listened 
to arguments in behalf of partisanship. He has always 
been in a fight with the party in power. Whether or 
not he has consciously laid his course to that end, it is 
a fact that he is nearly always in a fight with the men 
in power, whether they be those of the party of which 
he is nominally a member, or the other. Therefore, it 
may be taken as a certainty that when the time for re- 
organization comes, he will not be obeying demands 
to be regular and support the leaders of the party the 
brand of which he claims. 


Instead, it is believed, he will try to head a junta, 
composed of such men as Borah, Capper, Ladd, Norris, 
and Brookhart, to demand concessions as the price of 
support. The records of such irregulars as these men 
shown they would not hesitate to join their supposed 
political enemies to accomplish what they desired. They 
are supported, in their pretentions, by newspapers that 
continually feed to the people declarations that any man 
who differs from the views that such men as LaFollette 
hold are crooks and nothing but servitors of the “inter- 
ests.” The misfortune of the country is that considerable 
numbers of voters believe the stuff that is fed to them 
by the newspaper supporters of LaFollette. 


To be sure, so long as Harding is President, even if 
a coalition headed by LaFollette should pass legislation, 
there need be no change in the laws relating to railroads 
or anything else, because a veto would stop it. But the 
fact that the number of senators likely to follow LaFol- 
lette has been increased, both in the majority and the 
minority parties, gives the election returns a dour look. 
It might be that attempts by LaFollette to organize a 
coalition to force concessions from majority senators 
would be checkmated by the votes of such minority party 
senators as Underwood, Shields, Ransdell, Broussard 
and a few others, but it is unlikely. They do not fight 
between the party lines. They are not guerrillas; hence, 
the possibility of the LaFollette kind creating a nasty 
situation when the time for re-organization comes. That 
will be when the next congress meets, whether that be 
December, 1923, or earlier by reason of call for an extra- 
ordinary session. The extraordinary session called last 
week for Nov. 20, will be a re-assembling of the Congress 
elected in November, 1920. 


RAILROAD LEGISLATION 
The Trafic World Washington Bureau 


Nearly every man interested in transportation regulation 
who has come to Washington from points west of the Ohio- 
Pennsylvania line since election day has expressed the opinion 
that the transportation law must be amended and that it will 
be changed, either at the coming session, by those who spon- 
sored it, or by the next Congress, by men who opposed it. 


“The transportation law has got to be changed,” said Clyde 
M. Reed of Kansas. “It was not much of a factor in Kansas 
because we have all favored the Hoch bill. It has got to be 
changed in three respects. What is popularly called the guar- 
anty section, which, of course, we know is not a guaranty, has 
got to come out and the rights of state commissions have got 
to be restored. Section 15a can be justified only on the theory 
that it will strengthen the weak roads. It has not done so. 
The strong roads that have benefited by it have not paid over 
their excess earnings. There is no fund for helping the weaker 
roads. The strong roads, as I understand their position, will 
resist the recapture of any excess earnings. They are willing 
to take the benefit of rates based on the valuation of all the 
property of all the railroads but unwilling to do anything to 
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help the less favored roads. 
change that law.” 
According to Charles E. Elmquist, of Minneapolis, the trans. 
portation law was a big factor in Minnesota, his own state, in 
Iowa and North Dakota. He believes it was discussed through- 
out the central west much more than has been generally sup. 


The mandate of the voters is to 


posed. He was inclined to view what happened to members of 


the Senate committee on interstate commerce as an indication 
that the voters did not like what was done when the transpor. 
tation law was passed. 

Another fact to which men pointed was the election of 
Earle B. Mayfield to the Senate from Texas. Mr. Mayfield has 
been one of the bitter opponents of the transportation law. He 
took up the fight, in a way of speaking, when Allison Mayfield, 
of the Texas commission, admitted that, in his long fight with 
the national regulating body, he had come to a point where his 
colors were dragging in the dust and he had to make peace 
with Washington because the regulation of rates, for use in 
Texas, had been wholly transferred to Washington. 

The Hoch and Newton bills for revision of the transporta- 
tion law are pending and could be taken up at the special ses- 
sion called by President Harding to begin November 20. At 
the time the extraordinary session was called there was no 
thought of including a revision of the transportation law in the 
program of things to be undertaken, either now or hereafter. 
Political exigencies, however, may require the leaders of the 
party left in power by a much reduced margin, to consider 
taking some action at the coming session, to disabuse the public 
mind of the opinion that section 15a is a guaranty section. 
According to reports men who ought to know better, in making 
political speeches, talked as if that part of the law were a guar- 
anty that the railroads should have a certain percentage of 
return on the value of the property devoted to common carrier 
service, and obtained immense applause from farmers, who re- 
ceived with approval suggestions that the party in power had 
guaranteed the income of the railroads and had raised rates 
and wages to assure that income but had forced the farmer and 
his prices to suffer almost unimaginable financial agonies so 
that the specially favored classes might be prosperous. 

Senator Cummins, November 14, said that an effort should 
be made at the coming session to revise the transportation law 
so as to incorporate in it the living wage principle for railroad 
workers and the strengthening of the antistrike provisions so 
that the orders of a reorganized Labor Board would be enforce 
able. His thought was that the Labor Board, as a tri-partisan 
board, should be reorganized so there would be no representa- 
tives of classes, and that it should then be made an adjunct to 
the Commission and moved to Washington. Another thought 
of his was that Congress should provide a holding corporation 
to provide equipment for the railroad, and that the consolidation 
sections of the law should be made almost if not altogether com- 
pulsory. He said he intended talking with the President as soon 
as possible with a view to getting a bill before the Senate at this 
session. He expressed the belief that if such a bill were brought 


to ha floor of the Senate an effort would be made to reduce freight 
rates. 


Suggestions made by Senator Cummins of Iowa, as to what 
should be done to the transportation law during the coming short 
session of Congress, in a general way, are like suggestions here 
tofore made by him. Those who have had experience with at- 
tempts to obtain legislation in the three months remaining to 
the life of a Congress that has passed through the furnace of an 
election have extreme doubts about the possibility of any change 
being made by the present Congress. Their doubi is made the 
greater by the fact that the President intends making the ship 
subsidy bill the prominent thing outside cf the necessary appro 
priations. Unless Senator Cummins can convince the President 
that the situation is such as to make necessary extraordinary 
efforts to make a general revision of the transportation law, or 
that that effort, carried on concurrently with the fight for sub 
sidy will help the latter, it is believed the Iowa senator is not 
likely to obtain any support from the White House. 

An additional. deterrent would be the moral certainty that 
Senator LaFollette and other opponents of the Esch-Cummins 
bill would filibuster to prevent the passage of legislation intended 
tc strengthen what they opposed in the first instance. In a short 
session, lung efforts by three or four men can prevent any pro 
gress whatever on such a measure, because the leaders are always 


ag the compulsion of trying to get forward with appropriation 
bills. 


There is a thought that the leaders of the present Congress 
will be fortunate if LaFollette and other radicals do not kill ab 
propriation bills so as to force a session of the new Congress 
some time before June 30, and in that way enable the newly 
elected senators to bring forward the panaceas they have cor 
cealed in their robes, before the beginning of the regular sessiol 
of the Congress elected November 7, which will be in December 
1923. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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Transpor- Attacking the Seniority Rule—More than a year before 
E they will be able to take their seats, unless something extra- 
ction of @idinary takes place, some of the senators-elect delighting in 
field has J ino appellation of radical, have begun talking about the changes 
aw. He Bey will make when they get to Washington. The seniority 
Mayfield, @§ ce, under which chairmanships of committees, as a custom, 
ght with @.., distributed among the Senators, they intimate is a black 
here his @ysct and must be slain. Radicals have been defined as those 
~~ oo who are willing to be a bit careless with the property of others, 
ead... It the senators-elect are really radical they are apparently 
rady to be careless with rules which some senators may be 
ansporta- Hiined to view as property. Judgiag from reports, the new 
peial = nen think many of the ills of the country are due to the fact 
20. At that chairman of cOmmittees have been selected by seniority, 
was 10 Biistead of by count of noses. Such a view is usually held by 
sd aS , man who has had a legislative proposition stepped upon by 
~ a the chairman of a committee, who, in doing the stepping 
ccmeaaal was preforming a service other members of the committee 
he public were glad to have him perform. Usually, however, those who 
- section have felt aggrieved by the autocratic mien of the chairman have 
, making taken it for granted the stepping was done simply because the 
ea guar. chairman, out of pure egotism, thought it the thing to do. They 
tage of jp ver thought he had been “put up to it” by his colleagues, or 
- carrier (tat there was such a thing, among senators, as passing the 
who re @uuck, 80 as to give constituents false impressions about their 
ower had own views on a given topic. By having chairman chosen under 
sed rates the seniority rule, individual senators are able to disclaim 
rmer and responsibility for the chairman and his hard-boiledness, if 
ponies 80 perchance he steps on some legislative favorite of a constituent. 
3 Newly elected senators believe they are braver than any 
rt shoula j'"° lines ever born. Therefore nearly always they talk about 
ation law upsetting the rule of seniority. It is only 131 years since the 
r railroad jg <tate began doing business under the rules of seniority and 
visions so Mlulimited talk. It is possible the two rules will be scrapped soon 
e enforce- after the men elected November 4, take their seats, and then, 
i-partisan [yet it is possible they will not be. Other scrapping talk 
epresenta- has taken place in other days but, so far as the seniority rule 
ndjunct to is concerned, it seldom has been laid aside. Usually the 
r thought senators who are in line for the chairmanships are opposed to 
orporation — and they have influence enough to prevent dis- 
PT on. 
egg The talk this year was begun by Senator Medill McCormick, 
nt as seek of Illinois, who is not a newly elected senator, nor a radical, 
ate at this (lloush he claims to be progressive. The minute he began 
re brought talking that way, newspaper supporters of Robert Marion 
uce freight laFollette began saying that McCormick was a Greek bearing 
gifts; that he was making the suggestion on behalf of the old 
guard, with a view to having LaFollette shunted from his place 
as to what Bias tanking member, under Smoot, on the finance committee. 
ming short in other words, LaFollette, first of the present crop of uncertain 
tions here’ Hand unsettled senators, appeared to be desirous of having the 
ce with at- Bsniority rule operate in his behalf. That position by LaFol- 
maining to Hltte’s friends was understandable when it was recalled that 
ace of al Hismoot had said he was not anxious to become chairman of the 
any change Hifnance committee; that what he really wanted was chairman- 
3 made be ship of the appropriations committee, on which he is also the 
1g the shiD Bisenior, Scrapping the seniority rule would give the old guard 
sary — “nators an opportunity to choose between LaFollette and 
e President Hime other man. It is suspected they would not be displeased 
traordinary @over such an opportunity. Therefore they may be willing to 
_ an ‘courage McCormick in his fight against seniority. 
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Absentee Car Management.—Absentee landlordism has been 
, isgraceful spot in the history of Ireland, for generations, 
ut the absentee management of car distribution and absentee 
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on intended Control of mine labor are about as new as can be imagined. 

In a short tee control of mine labor is one of the things which the 
mt any pro See Coal Association thinks the United States Coal Com- 
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nt ee pudered less efficient, by reason of the men with the final say 
not ki van on Placed so far away from the localities where car distribu- 
¥ a ~ becomes an acutely vital question at least once a year. 








€men who are doing the most talking are those who have 
0 Physically so near the men with power to make distribu- 
~ ecisions that they admit they may have deceived them- 
to — into believing they are not as well off now as they were 
the ae: The fact, however, is they are now inclined to say 
ood Stribution of cars, on some of the larger systems, is not so 
Itt ce Control has been concentrated, and in one or two 
tr neces, moved to the eastern edges of systems extending 

M the Atlantic to the Mississippi. But the words “absentee 
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car distribution management” have been introduced into dis- 
cussions that take place on the curb stones when two or three 
traffic men are gathered together. Coal car distribution is 
always a sore topic, because, no matter what is done in the 
way of rating or distributing, some man or section is willing 
to swear by all the gods he ever heard of, his situation is worse 
than any man’s ever was, or ever likely to be. The wonder 
would be, if one-tenth of the complaining were well founded, 
that the country ever got anything transported. After the 
shortage is over, however, there is a calmness that may be 
taken as indicating the situation was never so bad as it seemed 
to those whose nerves were rasped during the worst part of 
the shortage by belief that all rules and the administration 
thereof were the work of demons. 





All the Old-timers Gone.—Defeat of Charles E. Townsend, 
by his Michigan constituents, removes from Congress the last 
of the men who had any prominent part in enacting the frame- 
work of the dentally equipped railroad rate reuglation legisla- 
tion. When he goes out Joseph G. Cannon, Phillip Pitt Camp- 
bell, of Kansas, and Frank Mondell, of Wyoming, will also retire 
from the House. They are three of the four men in the House 
at the time the so-called Hepburn bill, the foundation on which 
the Esch-Cummins bill was erected, was passed, who are mem- 
bers today. The fourth is Cooper of Wisconsin, the man 
responsible for the inclusion of the express and sleeping car 
companies among those to which the act should apply. That law 
was enacted only sixteen years ago, yet Senator Cummins, now 
so prominent in the regulatory legislation field, did not come to 
the Senate until two years after its passage and Representative 
Winslow, of Massachussetts, chairman of the House committee 
on interstate and foreign commerce did not come until years 
after Cummins had established himself as a national figure. 
The funny part of the comment on Townsend is that he is said 
to have been defeated because he was a member of the old 
guard. Just sixteen years ago he was being denounced as a 
dangerous man because he forced the old House committee on 
interstate and foreign commerce to accept provisions for inclu- 
sion in the act to regulate commerce that were exceedingly 
obnoxious to the old guard of that time. Of course his partner 
in the “nefarious” business was John J. Esch, now one of the 
Commissioners. It is certainly to laugh when one thinks of the 
denunciations Esch and Townsend received then for their 
radicalism and then reads the maledictions that have been 
heaped on them for their conservatism in these later years. 
When Cummins came he was hearlded as the avenging flame 
to purify the Capitol and give the people their rights. Now he 
is called one of the old guard and hardly given credit for ordi- 
nary honesty. Perhaps the answer is that responsibility sobers 
men and that the public does not care for sobriety. 





Safety for Safety Chief—There is a bit of talk about the 
Commission, perhaps not among the Commissioners but among 
the hired men, about the advisability of the Commissioners 
appointing a safety first week for observance by W. P. Borland, 
chief of the safety work of the Commission, and his assistants. 
Safety first weeks consitute a fad among folks in Washington. 
Some of those who were thrown particularly high by the 
explosions on election day are believed to be sorry the idea 
was not put into operation among the voters long ago. This 
talk about a week of that kind for the safety men on the Com- 
mission’s pay roll is the result of a little explosion in front of 
the Commission’s offices a short time ago. Just at the lunch 
hour of the day in question a concussion startled the hundreds of 
Commission employees who were standing about. It was not a 
sharp report but a squashy, plompish kind of noise, followed 
immediately by waves of steam and smoke, coming from an 
automobile directly across the street. Somebody turned in an 
alarm of fire, that apparently being the proper thing to do no 
matter what happens. The fire apparatus came, also Chief 
Borland. It was the boiler of his steam automobile that had let 
go, to furnish the excitement for the lunch crowd and lay the 
foundation for the talk for a safety week for the chief of the 
safety men in the Commission. The chief knew exactly what do 
do when he got there. One thing was to warn the firemen not 
to throw any water on the tubes in the boiler that had not 
exploded. He attended to the fire himself and in a day or two 
the machine was back in service. Nevertheless his fellow em- 
ployees, especially those who do not know anything about safety 
have a feeling they would be safer if the Commissioners would 
appoint a safety first week for the benefit of the safety division. 





George Washington Said:—The father of his country has 
been brought into the port differential case, initiated by the 
complaint of the marine part of the Boston Chamber of Com- 
merce. O. S. Lewis, freight traffic manager for the Baltimore 
& Ohio, eastern region, has quoted the substance of the letter, 
written by the first president in 1794. Mr. Lewis’ reason for 
bringing in the man who was first in war, first in peace and 
first in the heart of his countrymen, is shown by a quotation 
from his testimony in which he said: “A short time ago I testi- 
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fied with respect to port differentials in the Arbuckle Bros. 
Sugar Case, I. C. C. Docket No. 13098, and went back to 1857 to 
show that, at least, from that time on, Baltimore had had its 
geographical advantages recognized in lower rates than New 
York. In commenting on that testimony, a writer in the Traffic 
World suggested that I should have gone back of that date, in 
fact I should have gone back of the building of the railroads, 
and shown that from the beginning of transportation of any 
kind in this Country, Baltimore had lower transportation costs 
than any other Atlantic seaport. In 1784, General Washington, 
as a result of his own observations, writing about the channels 
through which not only the produce of the new states contem- 
plated by congress, but the trade of all the lakes, may be con- 
ducted, expressed definitely his judgment in favor of the way 
leading to the Chesapeake, because of the fact that he found 
it to be the shorter, easier and less expensive communication 
than either of those which are now, or have been used with 
Canada, New York or New Orleans.” 


Plenty of Cars in Sight.—It is believed the period of car 
shortage will not last much longer, The recession from the peak 
of car loading that took place in the week ended November 
4, is believed to mark the beginning of the end of the year’s 
flood of tonnage. Men who have studied car supply expect a 
precipitous fall in tonnage soon after the reaching of the peak. 
This year may be an exception to that rule, because the move- 
ment of crops was delayed, by the inability to furnish cars, or 
in more than one instance of inability to furnish motive power 
during the strike. The movement of coal to the lake ports for 
transshipment to the upper lake regions, it is believed, was held 
down materially by the inability of some of the Ohio lines 
to furnish locomotives for the cars that could have been loaded 
by the’ mine operators. The continuance of good weather during 
the first half of November, however, was a blessing and, the 
close of navigation will not leave, as many certain indications 
of distress during the coming winter as it was feared there 
would be. A. B. H. 


DRASTIC CAR SERVICE ORDERS 


The Trafic World Washington Bureau 


Stirred into action by notice from the Commission that if it 
did not act the Commission would, the car service division of 
the American Railway Association has ordered the return of 
4,050 coal cars by connections of the Louisville & Nashville and 
the return of 745 box cars over and above the cars of their own 
ownership on alternate days, to the Great Northern, the Northern 
Pacific, and the Union Pacific in trains of 100 each. The orders 
are the result of spirited conferences between Commissioner 
Aitchison, President Willard of the Baltimore & Ohio, President 
Aishton of the American Railway Association, operating vice 
presidents of eastern and western carriers and car service of- 
ficials of both the Commission and the Association. 

The return of the 4,050 cars to the Louisville & Nashville is 
to be accomplished within ten days, or at the rate of a little more 
than 400 per day. The order respecting the return of box cars 
to the three trans-continental carriers mentioned is to be ac- 
complished in the week that began November 15. 

Commissioner Aitchison laid before President Alfred, of the 
Pere Marquette, evidence of what the Louisville & Nashville 
claimed was the conversion of 150 Louisville & Nashville coal 
cars to the local uses of the Pere Marquette to serve industrial 
plants at Detroit. Those cars, according to data submitted to 
Mr. Alfred by Commissioner Aitchison, had been placed in shuttle 
service in Detroit, in violation not only of the car service rule 
but of the law against conversion. The Commissioner indicated 
that violations of that kind must be stopped by Mr. Alfred or 
other responsible officials. 

The program for the return of coal cars to the L. & N. re- 
quires the return of cars as follows. Chicago & North Western, 
750; Chicago, Milwaukee & St. Paul, 750; Ann Arbor, 250; Pere 
Marquette, 500; Michigan Central, 500; Detroit, Toledo & Shore 
Line, 150; Clover Leaf, 100; Minneapolis & St. Louis, 200; Chi- 
cago Great Western, 300; Soo Line, 250; and Great Northern, 300. 

This action by the American Railway Association was the 
result of informal complaints that had been made by the Louis- 
ville & Nashville that its connections north of the Ohio river were 
not living up to the terms of the Commission’s service order re- 
quiring the return of empty coal cars loaded in the direction of 
the mines, if possible, or empty if lading of that character could 
not be procured without undue delay. It was the culmination of 
several weeks of effort on the part of C. B. Phelps, assistant 
superintendent of transportation of the L. & N., who was sent 
here to make an effort to bring about the return of coal cars. 
The Louisville & Nashville, according to the declarations of its 
officials and coal mine operators, had been robbed of its coal 
cars to such an extent that at times not more than half the 
number of coal cars owned by it were upon its rails, and at 
times not more than one-sixth of the number of cars to which 
mines in certain districts were entitled could be furnished by it. 
The Louisville & Nashville had evidence tending to show that a 
number of its connections were using coal cars on their rails for 
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station to station business, apparently without any thought what. 
ever of returning them to their owner. 

It was upon that allegation that connections were using 
Louisville & Nashville coal cars in their local station to station 
business that the Commission conducted an investigation and 
found that 150 cars were being used for local shuttle service 
around Detroit. That particular fact tended greatly to the creg. 
tion of the drastic character of the order given the railroads 
concerned, effective November 13. 

The box car order was put out for the relief of the Great 
Northern, Northern Pacific, and Union Pacific because the situa. 
tion in respect of those lines was worse than anything during 
the war or during the post war boom of 1920. The operation of 
the American Railway Association’s prior orders respecting box 
cars was not bringing to the rails of those carriers as many cars 
as bn naga were needed to give as good service as was rendered 
in 3 

Eastern roads were required to deliver at Chicago and other 
western gateways not fewer than 745 cars in numbers as follows: 
Wabash, 15; Grand Trunk “Western, 20; Pere Marquette, 25; 
Erie, 45; New York Central, 125; Pennsylvania, 100; B. & O. 200; 
Michigan Central, 115; and Big Four 100, regardless of whether 
or not there were that many cars of western carrier ownership 
to be found on their rails and deliverable under the prior orders 
of the Association. 

In other words, the Association ordered that the deliveries 
required under car service rules be increased to 745 even if that 
many cars of western ownership did not reach Chicago, Peoria 
and St. Louis in the ordinary course of business. In addition, 
the Central of New Jersey the Philadelphia & Reading, Boston 
& Maine, and New Haven are to provide 325 cars to be dis- 
tributed among the three trans-continental carriers mentioned in 
addition to the 745. Some of them are to be routed via Canada 
lines. All the cars are to be handled as fast freight. Although 
the order respecting the box cars was not effective until Novem- 
ber 15, the Illinois Central two days before that time received 
100 cars empty for delivery to the Union Pacific. 

These orders were issued notwithstanding the fact that up 
to November 9 the eastern lines since October 26 had delivered 
to the western lines 16,032 cars in obedience to the program 
which was put in effect October 26. 


BRICK RATES ORDER 


Because the defendants had failed to establish carload rates 
on brick and related articles from points in the so-called Wabash 
Valley group to points in western trunk line territory on the basis 
found reasonable in its report on No. 10733, National Paving 
Brick Manufacturers’ Association et al. vs. Alabama & Vicks- 
burg et al., 68 I. C. C. 213, the Commission has entered an order 
requiring them to carry out those findings. No order was made 
in the Commission’s original report. 

The carriers are now required to establish by January 16, 
rates on brick and related articles named in the uniform brick 
list, in carloads, from Attica, Veedersburg, Crawfordsville, Cayuga, 
Hillsdale, Clinton, West Melcher, Mecca, Carbon, Brazil, and 
Terre Haute, Ind., and other Indiana points in the Wabash Val- 
ley group to all points in Wisconsin, except Milwaukee and in- 
termediate points, the northern peninsula of Michigan, Minnesota, 
Iowa, Missouri, North Dakota, South Dakota, Nebraska, Kansas, 
and Colorado on and east of a line drawn through Trinidad, 
Pueblo, Colorado Springs, and Denver, and including Cheyenne, 
Wyo., which shall not exceed the rates contemporaneously main- 


tained on like traffic from Danville, lll., to the same destina- 
tions. 


EXPLOSIVES’ SHIPMENT RULES 

The Commission has issued a volume containing all the 
regulations for the transportation of explosives and other dat- 
gerous articles by freight. and express, and as baggage. The 
volume also includes specifications for shipping containers, rules 
for testing the containers and diagrams showing how the tests 
should be made, by shippers, to ascertain whether the contain 
ers they propose to use meet the requirements of the specifica 
tions. Inclusion of diagrams and drawings to show how the 
tests should be made is a new feature of the Commission's 
publications. 

This is the first time all the explosive regulations have bee? 
gathered into a single volume. The volume is also a codifica- 
tion in which the regulations for explosives and dangerous 
articles, made while laws governing the two kinds were in dis- 
tinct sections, have been made to fit each other without jagged 
edges. The language has been revised in some of the regula- 
tions. There have been no changes in substance except such 
as have heretofore been put out from time to time. 


SMYRNA SERVICE RESTORED 
Mail service with Smyrna was resumed November 14, after 
having been suspended recently by order of Postmaster General 
Work. Notice was sent out to postmasters throughout the cout 
try notifying them that correspondence, both registered al 
unregistered, would be accepted when addressed to Smyrna 2 
the future. 
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- Decisions of Interstate Commerce Commission 


TRANSCONTINENTAL CASES 


An extremely limited amount of relief was granted rail car- 
riers, and a construction of the amended fourth section was 
promulgated by the Commission, in a decision on Transconti- 
nental Cases of 1922, opinion No. 7991, 74 I. C. C. 48-98. 
Four separate opinions, in which seven of the eleven commis- 
sioners participated, were attached to the report, which was 
not credited to any commissioner. Commissioner Aitchison dis- 
sented in part. Commissioner Potter concurred in that 
dissent. Commissioner Campbell concurred in part, saying that 
if the rates to the terminals were compensatory, they cer- 
tainly were fully compensatory at the intermediate points for 
shorter hauls. Commissioner Hall concurred, except in that 
part in which the Commission said five cents should be added 
to rates, as to which relief was given, on canned goods, etc., 
from the Pacific coast to New York via Galveston. Commissioner 
Meyer concurred in the finding that the carriers had not justi- 
fied the relief sought, but dissented from the conclusion that a 
third section violation would have resulted from the proposal 
of the carriers to establish rates from Chicago to the Pacific 
coast, the same as from New York. In that limited concurrence 
Commissioners Esch and Lewis joined. 

All relief was denied, except on asphalt, barley, beans, 
canned goods, including condensed milk, dried fruits in boxes 
and in sacks, or mixed, and rice, from California terminals to 
New York City only, via Galveston, and on crude sulphur, from 
Louisiana and Texas, to California and north Pacific terminals, 
the rates proposed to the latter being 65 cents, or 10 cents 
higher than to the California terminals. 

The report covered fourth section applications Nos. 11940, 
11948, 11957, 11985, 12063, 12094 and 12118. 

Coincidentally with the promulgation of the decision in the 
before mentioned applications, the Commission announced its 
decision in Transcontinental Wool Cases of 1922, opinion No. 
7992, 74 I. C. C. 99-104, covering applications Nos. 345, 349, 11996, 
12012, 12017 and 12018, in which the carriers asked permission 
to establish or continue lower rates on wool from Pacific coast 
terminals than from intermediate points, to eastern defined ter- 
titories. Relief was denied, as to existing or proposed depar- 
tures. The Commission said the disparities between existing 
tates and the much higher rates from the terminals condemned 
the adjustment. It said the proposed rate of $1.35 on wool in 
the grease from the terminals might be compared with that 
of $1.335 for a haul of about half the distance, under much more 
favorable conditions, from Omaha to Boston, and with a rate 
of $3.175 to the same destination, from Milford, Utah, on the 
Union Pacific, intermediate to the Pacific coast. 

Commissioner Potter, who joined Commissioner Aitchison 
in the latter’s dissent in the larger case, dissented in this one, 
but wrote no separate opinion. Commissioner Aitchison did 
not participate in the wool case because he was of counsel in 
earlier. proceedings relating to certain of the applications dis- 
posed of in this decision. 

Broadly speaking, the denial of relief was based upon the 
conclusion that the rates proposed did not meet the requirement 
of the rule, laid upon the Commission in the amended fourth 
section, saying that “in exercising the authority conferred upon 
itin this proviso ‘(authorizing relief in. special cases) the Com- 
mission shall not permit the establishment of any charge to or 
from the more distant point that is not reasonably compensa- 
tory-for the service performed.” . The Commission came to the 
conclusion that’ Congress, when it placed that limitation upon 
its. power to grant relief, intended it should be less liberal in 
Permitting departures than theretofore. So concluding, it re- 
jected the contentions as to what constituted a reasonably com- 
Pensatory rate of the intermountain objectors, who contended the 
words meant a rate that would contribute a full share to all 
the costs of the carriers and yield the percentage of return 
fixed by the Commission pursuant to section 15a; of the ap- 
Dlicant carriers, that that rate is reasonably compensatory which 
Yields the out-of-pocket cost, plus something toward the return 
on property investment; and of some state commissioners, that 
4 reasonably compensatory rate was one somewhere between 
one that barely escaped being confiscatory and the highest one 
Which a regulating body lawfully might allow. 

After rejecting the definitions proposed by the various 
Parties, the Commission discussed the subject and announced 
arule as follows: , 


Where a rate imposed by a regulatory body is under judicial 
review upon the allegation that the rate fixed is confiscatory, it 
has been held by the courts that a rate may not lawfully be fixed 
Y such tribunal which is based alone on the out-of-pocket costs 
ascribable to that particular traffic, but that to be lawful the rate 
Must be sufficient to-cover a ratable proportion of the average 
cost of freight traffic generally, including a return on the prop- 





erty devoted to public service. To hold otherwise would compel 
the performance of a certain specified kind of service by the car- 
rier at less than average cost. The extension of this principle 
to otter classes of trafic, if pursued far enough would bankrupt 
the road. 

Where, however, cariers voluntarily propose to reduce certain 
rates to an out-of-pocket plus basis in order to augment the 
total traffic carried, a wholly different situation is presented. 
The menace of confiscation is absent, for volenti non fit injuria; 
and the additional traffic, if secured with a resulting augmenta- 
tion of net revenue instead of laying a burden upon other traffic, 
affords the possibility of lightening the burden thereon by 
bringing a greater tonnage under contribution to net revenue. 

The criteria of a reasonably compensatory rate in a confisca- 
tion case are therefore essentially distinct from the criteria of 4 
reasonably compensatory rate where carriers volunteer a reduc- 
tion on certain rates to an out-of-pocket plus basis. In the first 
set of cases the carrier has presumably been charged with seek- 
ing to extract from the public which is served more than the 
services are reasonably worth; in the second set of cases the 
carrier is accused by protestants, not 2 tegen 3 of seeking to 
extort more than the service is reasonably worth to those who 
receive the service but of working undue discrimination as be- 
tween those who can and those who cannot avail themselves of 
the lower rates voluntairly ee 

The criterion of a reasonably compensatory rate suggested 
by the carriers has been indicated above. It is summarized in 
the formula “out-of-pocket-expenses-plus-some-profit.” 

Just as we have rejected the two interpretations of “reason- 
ably compensatory,” suggested by the protetants as too narrow, 
so we are disposed to reject the single criterion suggested by 
the carriers in the above fomula as insufficient, standing alone. 
ma ad ge true that this formula was deemed by us as 
adequate in disposing of fourth-section applications prior to the 
amendments of the fourth section in the transportation act, 1920, 
Fourth Section Violations in the Southeast, 30 I. C. C., 153. We 
do not agree with the carriers that the fourth section has not 
been changed in subsance. The amendment has made manda- 
tory what theretofore rested in our sound discretion as to com- 
pensation for the service performed to the more distant point, 
as to circuit, and as to potential water competition. Moreover, 
in section 500 of the transportation act, 1920, is expressly de- 
clared the policy of Congress to foster and preserve in full vigor 
both rail _ and water transportation. We think the amendment 
was the Congress’ way of saying that we should follow a less 
liberal policy in dealing with departures from the long-and- 
short-haul rule than had been followed in former years. Our 
administrative power at this time is in some respects narrowe!1 
than before the amendment. The fourth section, as amended, 
requires the observance by us of certain administrative rules 
which we were enforcing prior to the amendment, but which in 
some measure lay within our sound discretion to modify or 
change. We are also required now to accord due observance to 
section 500 of the transportation act, 1920, which indicates the 
purpose of Congress “to promote, encourage, and develop water 
transportation, service, and facilities in connection with the com- 
merce of the United States, and to foster and preserve in full 
vigor both rail and water transportation.” Moreover, the _re- 
quirements of section 15a may not be defeated or jeopardized by 
the action of particular rail carriers seekine to augment their 
own net earnings, irrespective of the effect of rate changes 
adverse to the carriers of the country generally, or of a large 
territorial group. Trunk Line and Ex-Lake Iron Ore Rates, 69 
. C. C., 589. It clearly would defeat the intent of Congress to 
foster transportation by rail and water in full vigor if the rail 
carriers were permitted, at P pa eeyen’ J little or no profit to them- 
selves, to operate so as to deprive water carriers of traffic which 
the water carriers would naturally handle. Moreover, it must be 
borne in mind that where the out-of-pocket theory is used as a 
rate basis, there is inevitably thrown upon the rest of the traffic 
the task of providing the bulk of the net return contemplaed in 
section 15a. Too wide an extension of the out-of-pocket theory 
would transpose the entire burden of producing dividends and 
interest and meeting other fixed charges upon only a part of the 
traffic carried. 

, In the light of these and similar considerations, we are of 
opinion and find that in the administration of the fourth section 
the words “reasonably compensatory” imply that a rate properly 
so described must (1) cover and’ more than cover the extra or 
additional expenses incurred in handling the traffic to which it 
applies; (2). be no lower than necessary to meet existing com- 
petition; (3) not be so low as to threaten the extinction of legi- 
timate competition by water carriers; and (4) not impose an 
undue burden on other traffic of jeopardize the appropriate return 
on the value of carrier property generally, as contemplated in 
section 15a of the act. It may be added that rates of this charac- 
ter ought, wherever possible, to bear some relation to the value 
of the commodity carried and the value of the service rendered 
in connection therewith. We also find that where carriers apply 
for relief from the long-and-short-haul clause of the fourth sec- 
tion and propose the application of rates which they designate 
as “reasonably compensatory,” they should affirmatively show 
that the rates proposed conform to the criteria indicated above. 
It goes without saying that carriers should not propose rates or 
rate structures for approval in a fourth-section application which 
create infractions of other provisions of the interstate com- 
merce act, and particularly of section 3. 


This adverse action on the applications of the Southern 
Pacific to equalize rates from New York piers with those from 
Chicago and of the transcontinental carriers, as a whole, to 
make eastbound and westbound rates without flattening the 
charges at intermediate points, leaves the rate situation without 
material changes It requires the carriers to revise their rates 
on wool, now not in line with the fourth section, not later than 
February 10. The adverse action on the wool applications re- 
quires them to revise the rates established in conformity with 


the fourth section order granted May 6, 1913, so as to eliminate 
the existing departures. 
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How they will deal with the situation has not been indi- 
cated to the Commission. The carriers have made some rates, 
intended to put them on a better footing in the competition 
with the steamships, by reducing them not only between terminals 
but at intermediate points as well. Their action with regard to 
such rates might be taken as indicative of what they may under- 
take in the future, except for the provision in the fourth section 
which says that permission to disregard the fourth section at 
intermediate points may not be taken as warrant for blanket- 
ing the rates, as they did when the fourth section relief was 
withdrawn in 1918, when most of the ships that had been in the 
coast-to-coast service withdrew from it to the more profitable 
trans-oceanic services. 

Grant of relief on asphalt, beans, etc., inures to the benefit of 
the Southern Pacific’s steamship lines. According to the Com- 
mission’s report the benefits of section 500 of the Transporta- 
tion Act inure as much to the ship line of the Southern Pacific 
as to any other part of the American merchant marine. The 
Commission commented, seemingly with intent to favor the 
Southern Pacific, on what it did for shippers in the Spanish- 
American war, when it kept its ships in the trade and assumed 
all war risks, and during the world war, when it maintained 
a rail-and-water service while other ships went into other trades. 

In its review of the facts, the Commission said that state- 
ments of tonnage moving in June, July and August, 1921, re- 
quested by it, showed that considerably more than half the traffic 
of the kind involved in the applications moved by water. As 
to some of the commodities, it said, they showed that practically 
all the tonnage moved by water, and that all but a small part 
of the water-borne traffic originated in the territory east of the 
Buffalo-Pittsburgh line, indicating that the Pacific coast interests 
were making their purchases in that part of the east which was 
tributary to the water lines from which they could obtain low 
rates, 


The Commission said the movement by water might now be 
relatively greater than during the hearings for, it said, the water 
service was then only beginning to develop on a large scale. 

Vnile it said the water service was then only beginning to de- 
velop, it listed thirteen ship lines operating 75 steamships, with 
sailings as frequent as every seven days, the thirteen lines afford- 
ing three or four sailings per week from the north Atlantic ports. 
It said most of the ships were of first class construction, many 
having been designed especially for the coast to coast business. 
It said the traffic via the gulf ports to the Pacific ports was not 
heavy. Such traffic, the report said, came mainly from points 
of production near the gulf. Some traffic, it said, came from 


St. Louis and Cairo via the barges of the Mississippi-Warrior ~ 


service, maintained by the War Department. It said that serv- 
ice operated excellent steel barges, moving -in fleets of six 
barges. The report said the barge lines handled only about 100 
carloads for Pacific ports in the 15 months between October, 
1920, and December, 1921, and that that tonnage consisted largely 
of canned goods, starch and iron and steel articles, from Illinois 
points and St. Louis. 


The water lines opposed the application of the Southern Pa- 
cific in behalf of its boat line in toto. Assuming, however, that 
the Commission would give it some relief, they suggested the 
rates should be considerably higher than those proposed to en- 
able them to compete. The Cemmission came to the conclusion 
that the Southern Pacific had made the rates too low and said 
that it would grant the relief on condition that they increase 
them five cents. Addition of five cents, it said, would produce a 
rate on barley in excess of the existing rate on that commodity 
which is in conformity with the rule of the fourth section. 
Therefore no relief as to it was required. 

The Commission handled the application for relief on the 
eastbound rates via Galveston, on sisal and ixtle from gulf ports 
to the Pacific, and on sulphur and green coffee as minor matters, 
of less importance than the one in which the carriers sought 
general relief for eastbound and westbound rates via all-rail 
routes in direct competition with the all-water routes, which 
draw traffic to the ports on short rail hauls and move it on either 
joint rail-and-water rates involving short rail hauls, or on com- 
bination rail-and-water rates. 

As to sisal and ixtle, it said the record was not adequate to 
show the rate would be reasonabley compensatory. As to sul- 
phur, it said the showing was that they would be reasonably 
compensatory and as to green coffee from the gulf ports, moving 
only occasionally when the dealers’ supply received over the 
customary routes was not adequate, that did not constitute a 
special case, such as was contemplated by the law as calling 
for relief. 

In his opinion, rejecting the conclusion of the Commission 
that the making of rates from Chicago to the Pacific coast lower 
than to intermediate points would be a violation of section 3, 
Commissioner Meyer said: 


I concur in the ane that the carriers have not justified the 


relief sought by the fourth section applications, but I do not agree 
with the findings of the majority that a violation of section 3 results 
from the carriers’ proposals with respect to rates from Chicago and 
points in Chicago territory to the Pacific coast.” 

Practicaliy all articles upon which the rates apply are produced 
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both on the Atlantic seaboard and in Chicago territory. Under normal 
conditions producers at Chicago have an advantage in being located 
nearer to the Pacific coast and have correspondingly lower rates. With 
the establishment of rates via water routes from the eastern seaboard, 
which are lower than the rail rates from either the seaboard or Chi- 
cago, the Pacific coast supplies its requirements very largely from the 
East with articles which were formerly shipped from Chicago. If the 
western rail carriers are to participate at all in the transportation 
of these commodities, it is necessary for them to make rates which 
which will attract traffic to their lines from the seaboard or from 
Chicago. If the traffic originates on the seaboard they must divide 
their revenues with the eastern carriers, but if the traffic moves from 
Chicago they retain the entire transportation charge. If the rate from 
Chicago is higher than the rate from the seaboard, the traffic will 
move from the seaboard, and the revenue of the western carriers to 
that extent wil be depleted. It is therefor the competition of the rail 
earriers serving Chicago with the water carriers serving the eastern 
seaboard which compels the western carriers to reduce their rates 
from Chicago if they are to continue to participate in this traffic. 

One of the reasons advanced in the report for denial of relief 
from Chicago is that it is not proposed to apply from New York to 
the intermediate territory the same rates as apply from Chicago; 
and that the coast points would therefore have a choice of markets 
at equal rates which the intermediate points would not have. Water 
competition does not affect the rates to the intermediate points of 
destination in the intermountain territory, and rates to these points 
therefore may reasonably increase with distance. The western car- 
riers from Chicago will continue to transport traffic to the inter- 
mountain territory because no other carriers serving the same or 
other markets of supply have rates to these points which will de- 
prive them of the traffic. To this territory Chicago, served by the 
western carriers, is the nearest source of supply. To require the 
blanketing of rates from Chicago and the eastern seaboard to this 
territory would be to require the western carriers to participate ‘in 
equal rates from eastern points and divide their revenue with the 
eastern carriers and thus deprive them of a portion of the revenues 
which they would otherwise retain. The intermountain territory 
now has no choice of markets at equal rates, and would not be at all 
benefited by excluding Chicago from reaching the coast cities while 
these cities already have the advantage of the lower rates from 
the east via water lines. 


In his separate report, Commissioner Campbell said: 


I concur in the conclusions of the majority in denying certain 
of the applications. It is my view, however, that the construction 
placed upon the 1920 amendment of the fourth section does not rec- 
ognize the full intent of Congress. To my mind “reasonably com- 
pensatory’”’ as used in the amendment means a rate equal in amount 
to a “‘non-confiscatory rate.’”’ I fail to find any decisions of this Com- 
mission giving any other interpretation to the words. 

In Morgan Grain Co. vs. A. C. L. R. R. Co., 19 I. C. C., 460, at 
page 470, this Commission approved the meaning of compensation as 
defined by Mr. Justice Brewer in the following quotation: 

“Compensation implies three things: Payment of cost of service, 
interest on bonds, and then some dividend. Cost of service implies 
skilled labor, the best appliances, keeping of the roadbed and the 
cars and machinery and other appliances in perfect order and repair. 
The obligation of the carrier to the passenger and the shipper and re- 
quires all these. They are not matters which the carriers can dis- 
pense with, or matters whose cost can by them be fixed. They may 
not employ poor engineers, whose wages would be low, but must em- 
ploy competent engineers, and pay the price needed to obtain them. 
The same rule obtains as to engines, machinery, roadbed, etc., and it 
may be doubted whether even the legislature, with all its power, is 
competent to relieve railroad companies, whose means of transporta- 
tion are attended with so much danger, from the full performance of 
this obligation to the public. The fixed charges are the interest on 
the bonds. This must be paid, for otherwise foreclosure would fol- 
low, and the interest of the mortgagor swept out of existence. The 
property of the stockholders cannot be destroyed any more than the 
property of the bondholders. Each has a fixed and vested interest, 
og ee be taken away.” (C. & N. W. Ry. Co. vs. Dey, 35 Fed. 

ep. 4 

That Congress had this definition in mind I think is clearly 
shown by the debates in Congress. This interpretation of the mean- 
ing of the words “reasonably compensatory”’ does not make the fourth 
section absolute as contended by the carriers. There is a certain 
amount of flexibility in the “twilight zone” of reasonableness; that 
is, the difference that may exist between a non-confiscatory rate and 
a@ reasonable maximum rate. I am unable to concur in the granting of 
the eastbound application of the Southern Pacific and the sulphur ap- 
plication, for I cannot escape the conclusion that if the more distant 
rates are reasonably compensatory, they become fully compensatory 
and reasonable at many intermediate points. 


In the only out-and-out dissent, in which Commissioner Pot- 
ter concurred, Commissioner Aitchison said: 


The record in the westbound application shows that the appll- 
cants have met all the affirmative tests stated in the report as criteria; 
but the application is denied because they have not gone further and 
disproved a net loss because of collateral changes in traffic which 
suppositiously may affect injuriously the earnings of some—not al 
of the participating carriers. I am not able to conclude that having 
shown the necessity for relief and having satisfied all other 
tests as to the reasonably compensatory character of_ the 
rates proposed by them, they should be sent hence and denied 
access to certain important traffic found to be remunerative, merely 
because they have not in their presentation entered the realm of spec- 
ulation and proved a negative by conjectural evidence. Therefore 
dissent from the denial of that application. 

_The addition of 5 cents to the terminal charge made by the ma 
jority in the eastbound application finds no warrant in the records, 
and should not be imposed. 


STEEL PROPORTIONAL CONDEMNED 


In I. and S. No. 1603, Iron and Steel Articles from NeW 
Orleans Group Points to Texas (mimeographed without page 
opinion numbers), the Commission found the Southern Pacific 
and the Gulf Coast Lines had justified a proposed local rate of 
38 cents on iron and steel articles, in carloads, from New Or- 
leans and group points, to Houston, Galveston, Beaumont and 
Orange, Tex., and points taking the same rates. It found they 
had not justified a proportional rate of 20 cents on the same 
commodities, for application on traffic from beyond New 
leans, to the destinations in Texas before mentioned. 
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The fight was against the 20-cent proportional rate, although 
there was some opposition to the reduction in the local rate. 
Objection to the proportional was voiced by the St. Louis Cham- 
ber of Commerce, East Side Manufacturers’ Association of St. 
Louis; Dallas Chamber of Commerce, producers of iron and 
steel articles at Chicago; the Santa Fe, the Rock Island, the 
International & Great Northern, the Katy, the Missouri Pacific, 
the St. Louis-San Francisco and the Texas & Pacific. The pro- 
testing railroads said the proportional would speedily result in 
a disruption of the Texas common point adjustment. The Chi- 
cago protestants contested the proposal on almost identical 
grounds, saying the establishment of the 20-cent rate would 
eliminate them from the Houston market by increasing the 
spread of rates from 11 to 24 cents, thereby giving their Birm- 
ingham competitors. a much greater rate advantage than they 
now have. At present Birmingham is on the St. Louis basis 
in rates to Houston. The 20 per cent proportional would give 
Birmingham a 138-cent advantage. 

The 20-cent rate was proposed by the Southern Pacific 
and the Gulf Coast Lines, they said, to attract iron and _ steel 
business to their rails from the Mississippi river crossings west- 


ward. At present they obtain no haul on such traffic, either © 


that coming through the St. Louis gateway or via rail and 
water through the Atlantic ports. They said the 20-cent rate 
would give them something above the cost of service. 

New Orleans advocates of lower local rates said the 38-cent 
rate proposed by the carriers was too high to enable them to 
do any considerable volume of business. They said it should 
not be more than 32 cents. On a majority of the articles the 
existing rate is 57.5 cents. They said a 32-cent rate would 
compare favorably with rates from St. Louis and Memphis. The 
Commission, however, approved the 38-cent rate. 


The bulk of the report was devoted to the 20-cent propor- 
tional which would have applied not only from New Orleans but 
from other lower Mississippi crossings. The Commission said 
that that rate, added to the rates from Birmingham and Pitts- 
burgh, would produce lower combinations than the existing joint 
through rates. The respondents said that if the 20-cent propor- 
tional were approved, they would publish the resulting combina- 
tions on New Orleans as joint through rates. The result, the 
Commission said, would be a disturbance of the existing rela- 
tionship between the various producing groups. 


In disposing of the case the Commission said the proposed 
proportional would afford Birmingham a through all-rail rate 
out of proportion to the other rates, both rail and rail-and-water. 

“The record leaves no doubt,” said the Commission, “that 
the relationship which would result would place manufacturers 
and shippers of iron and steel articles in the Pittsburgh, St. 
Louis and Chicago districts, and the carriers operating from 
those points at an unwarranted disadvantage. It would reduce 
the rail-and-water movement from Pittsburgh and other eastern 
points and the all-rail movement from such middle western 
points as Chicago and St. Louis and at the same time increase 
the movement frem Birmingham via New Orleans and respond- 
ents’ lines. The stability of the present rate structure would 
be threatened. Individual carriers, in their own interests, are 
not free to. jeopardize the revenues of the carriers generally.” 

Chairman McChord, in a one-sentence dissent, said he failed 
to see why the Commission should not have allowed the pro- 
posed reduced proportional rate to become effective. 


DEMURRAGE PROPERLY ASSESSED 


The Commission, in a report written by Commissioner East- 
man, has dismissed No. 11468, Bartlesville Zine Co. vs. Director- 
General, opinion No. 7985, 74 I. C. C. 26-30, holding the demur- 
tage charges assessed at Blackwell, Okla., in the period from 
January to August, 1919, were applicable and not unlawful. 

The question at issue was whether the Santa Fe, when it 
Dlaced cars on certain tracks, had made delivery. The Commis- 
sion held it had. Commissioner Hall, in a dissenting report, 
said the Santa Fe had not made delivery and it knew it had not 
beqeause it was its custom to set cars on those tracks and then, 
When ordered by the complainant, to set them on tracks from 
which the unloading was actually done. 


Notices of arrival on the tracks in question were served. 
At the same time the Santa Fe was accustomed to sending con- 
structive placement notices when it could not put the cars on 
the two tracks which the complainant had built to facilitate the 
handling of traffic to and from its plant. No such constructive 
Dlacement notices were served when the cars were put on the 

ks in question, Mr. Hall said. 

Commissioner Eastman said there was no question about the 
‘mplainant knowing about the arrival of the cars on the tracks 
2 question, because it usually had its yard foreman give in- 
structions for the spotting of the cars at loading or unloading 
blatforms, which, as Commissioner Hall said, was a service which 
che Santa Fe had been accustomed to render without further 

8e, in discharge of its duty to place the cars where they could 
i Unloaded. They were not, the dissenting Commissioner said, 
Xplaces where they could be unloaded when they were on the 
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tracks in question, and notices of constructive placement were 
not given, 


EXPORT RECONSIGNMENT RULE 


The Commission has dismissed No. 12775, Foxley Stave & 
Lumber Co. vs. Louisville & Nashville, opinion No. 7989, 74 I. C. 
C., 43-4, holding the carrier’s rule governing the reconsignment, 
for export, of shipments consigned locally to New Orleans, and 
the demurrage charges collected on three carloads of gum staves 
shipped from Mobile to New Orleans, were not unreasonable, un- 
justly discriminatory or unduly prejudicial. 

The rule against which the complaint was levelled provided 
that reconsignment would be allowed and the export rates ap- 
plied if, within 48 hours of the arrival of the cars, the shipper 
who desired the cars that had been consigned locally to be treat- 
ed as export gave notice. It allowed seven days of free time on 
export freight. Notice was given within the seven days of free 
time allowed on export freight, but not within the 48 hours re- 
quired as to domestic freight which the shipper desired to have 
changed from, domestic to export. 

Domestic rates and demurrage were applied on the ship- 
ments, which were made in October, 1920, notwithstanding the 
fact they were exported, for no reason other than the failure of 
the complainant to bring itself within the rule. The complain- 
ant argued that because other carriers did not maintain such a 
rule at New Orleans, the Louisville & Nashville did little of the 
export business at New Orleans and that that fact showed the 
rule to be reasonable. The Commission said it could not see 
the force of that argument. 


CAKE INCREASES FORBIDDEN 


The Commission, in I. and S. No. 1601 (mimeographed with- 
out page or opinion numbers), has found proposed increases in 
express rates on cake not justified and ordered the cancellation 
of the suspended tariffs. ‘. 

By schedules that were to have become effective July 15, 
last, the express company proposed to modify its classification so 
as to eliminate from the item covering cake the provisions 
according the net weight and pound-weight based on shipments 
of that commodity and to restrict the quantity of cake that 
might be shipped at bread rates in mixed shipments with bread, 
to 25 per cent of the combined weight. Upon protest of the 
American Bakers Association and various baking companies 
throughout the eastern part of the country, the schedules were 
suspended until December 12. 

According to the Commissioner’s report, the increases in 
charges that would have resulted had the traffs been permitted 
to go into effect would have been over 100 per cent in some 
instances, and according to the express company’s figures, would 
have averaged 32.6 per cent, 24.2 per cent, resulting from the 
application of gross weights, and the remainder from the 
assessment of the package charges. 


WITHDRAWAL PROHIBITED 


In a report on I. and S. No. 1600, Elimination of Michigan 
Railroad as Participant in Fairbanks’ Perishable Protective 
Tariff (mimeographed without page or opinion numbers), the 
Commission held the carrier had not justified its proposal. The 
Commission found the increases in refrigeration charges on 
fruit which would result from withdrawal by the Michigan Rail- 
road would produce undue prejudice and disadvantage to ship- 
pers of fresh fruit, in iced refrigerator cars, from Saugatuck, 
Mich., and give undue preference and advantage to their com- 
petitors at Fennville, which is not on the Michigan Railroad, 
but on the Pere Marquette, about 10 miles across country from 
Saugatuck. The Commission said Saugatuck is now at a dis- 
advantage because shippers from Fennville forward their fruit 
on joint rates, while the shippers at Saugatuck pay the local 
rates of the Michigan Railroad to the junction point with the 
Pere Marquette and then the rates from the junction. With- 
drawal of the Michigan Railroad from the arrangement provided 
under the perishable tariff, the Commission said, would force 
them to pay not only the local rate, but also the initial re- 
icing cost. It said the shippers on the Michigan Railroad would 
have to absorb the additional icing cost, or lose the business. 

The Michigan Railroad desived to withdraw, it said, from 
the tariff because the amount of business was small and be- 
cause, after it had paid the initial re-icing bill it had only a 
small per car revenue left. In defense of its proposal, it pointed 
out that, in an effort to bring about a satisfactory situation, it 
reduced its local rates so as to enable the shippers to stand 
the cost of the initial re-icing, but that that reduction did not 
stimulate business. 


LIME CLASSIFICATION EXCEPTIONS 


In a report written by Commissioner Hall, on I. and S. No. 
1628, Lime between C. F. A. Points and from C. F. A. Points to 
Canadian Points, opinion No. 7993, 74 I. C. C., 105-6, the Commis- 
sion held the New York, Chicago & St. Louis had justified its 
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proposed elimination, from the list of points of origin of lime, 
Cleveland, Fairport and Painesville, O., but not Buffalo, N. Y . 
The Kelly Island Lime & Transport Company protested against 
the elimination of Buffalo because, as it said, it had just about 
completed a doubling of its plant at Buffalo for the production 
of a special grade of lime, which has a wide range of uses and 
which can be shipped to practically all points within the terri- 
tory in which the proposed tariff change would have effect. 

The exceptions to the classification which the carrier pro- 
posed to eliminate, so far as they applied to the four points men- 
tfoned, provided that where the sixth class rate was so much the 
rates on lime would be an indicated percentage thereof. The 
elimination was to have been as to territory east of the Illinois- 
Indiana line, in Central Freight Association territory, and 
Canada. 

The carrier professed to be desirous of removing fourth 
section violations, but Commissioner Hall said he could not see 
how a change in the form of publishing the rates, as alternatively 
proposed when protest was made, could have that effect. 

Under the finding the carrier must cancel the schedule under 
suspension, but without prejudice to file a new one limiting its 
eliminations to the three Ohio points named. From them, wit- 
nesses for the Nickel Plate said, lime did not move. 


NEW APPLE RATES ORDERED 


A finding of unreasonableness, an award of reparation and 
an order establishing rates for the future were made in No. 
12198, Traffic Bureau, Chamber of Commerce, Phoenix, Ariz., 
et al. vs. Director-General, Great Northern et al., opinion No. 
7986, 74 I. C. C., 31-3, as to rates on apples, in carloads, from 
points in Washington to Phoenix, Ariz. The rates against which 
the complaint was made were alleged to be and have been not 
only unreasonable, but also unjustly discriminatory and unduly 
prejudicial. The Commission said there was nothing wrong with 
them except they were unreasonable. It said they were unrea- 
sonable to the extent they exceeded $1.39 prior to August 26, 
1920, and $1.74 thereafter, subject to the reduction of July, 1922, 
from Deer Park, Wash., to Phoenix, and from other points in 
Washington, named in Gomph’s I. C. C. 460, to the extent they 
exceeded $1.565 on and after August 26, 1920, also subject to 
defiation in accordance with the decision in the last reduced rate 
case. Rates in accordance with the findings are to be established 
not later than January 13, on not less than five days’ notice. 


WRONG ROUTE, RIGHT RATE 


The Commission has dismissed No. 12685, Malcolm H. Reed 
vs. Director-General, Atchison, Topeka & Santa Fe et al., opin- 
ion No. 7977, 74 I, C. C. 1-2, holding that, while a carload of 
cedar fence posts forwarded from Hawkinsville, Tex., to Artesia, 
N. M., in February, 1920, was sent over the wrong route, the 
rate applied was the one that was in effect over the route 
over which the car should have been sent. The rate over the 
route of movement was 6 cents higher than the one collected, 
so there was an outstanding undercharge which the Commission 
said the carriers might waive. The complainant claimed a 
lower rate than the one accorded. 


WHITE CEDAR LOG SHIPMENTS 


An order of dismissal has been entered in No. 12767, Inter- 
national Lumber Export Company, Inc., vs. Director-General, 
Southern Pacific et al., opinion No. 7980, 74 I. C. C. 11-12, the 
Commission holding the rates to Portland, Ore., on split white 
cedar logs, from Myrtle Point, Warner and Fensler, Ore., and 
then to Seatle, for export, applied to shipments between Decem- 
ber 1, 1919, and February 29, 1920, were not unreasonable. The 
Commission said there were both over and under charges out- 
standing on the five carloads involved, which should be adjusted. 
The complainant contended the rates were unreasonable to the 
extent they exceeded those on slab or cord wood. The Com- 
mission said that slab wood was worth about $80 per car, while 
the commodity involved in this case was worth about $725 per 
car, but that no effort to prove unreasonableness, except by 
comparison of rates, had been made. 


LOG REPARATION AWARDED 


A finding of unreasonableness and an award of reparation 
have been made in No. 13154, American Splint Corporation vs. 
Director-General, opinion No. 7983, 74 I. C. C. 19-21, as to rates 
on 27,carloads of logs from St. Armand, Que., to Aspen, N. J., 
shipped between February 2 and April 24, 1918, on class rates. 
The Commission said class rates on logs for a 400-mile haul 
were anomalous. The ton-mile and car-mile earnings on class 
rates, it said, would be excessive. It said the rates were un- 


reasonable to the extent they exceeded 20.5 cents and awarded 
reparation to that basis. 


REPARATION ON GASOLINE 
Reparation has been awarded in No. 12279, Atlantic Refining 
Co. vs. Director-General, Chesapeake & Ohio et al., opinion No. 
7979, 74 I. C. C. 8-10, the Commission holding unreasonable a 
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rate of 42.5 cents on gasoline, from Leach, Ky., to Point Breeze, 
Pa., imposed on 296 carloads, shipped between April 1, 1919, 
and February 27, 1920. The Commission said the rate was un- 
reasonable to the extent it exceeded 33.5 cents and awarded 
reparation to that basis. 


PHOSPHATE OF LIME RATING 


The Commission has dismissed No. 12781, Wilckes, Martin & 
Wilckes Co. vs. Director-General, Baltimore & Ohio et al., opin- 
ion No. 7981, 74 I. C. C. 13-16, holding fourth class rates on 
phosphate of lime, in carloads, from Camden and Cooper’s Point, 
N. J., to Chicago, St. Louis and Kansas City, not unreasonable, 
unjustly discriminatory or unduly prejudicial. 


DEMURRAGE REPARATION ORDERED 


Reparation on account of illegally assesed demurrage charges 
has been awarded in No. 12136, Baltimore Trust Company and 
C. C. Pusey, receivers of the Hess Steel Corporation, vs. Di- 
rector-General, opinion No. 7984, 74 I. C. C. 22-5, on fourteen car. 
loads of material held on the defendant’s storage tracks in 
May, June and July, 1918. The cars were put on the storage 
tracks of the Baltimore & Ohio, but no notice of constructive 
placement was given. Commissioner Hall concurred in the find- 
ing of the majority, but did not agree with all that was said by 


his colleagues as to why they had reached the conclusion here- 
inbefore announced. 


LINSEED OIL RATES 

In a report on I. and S. No. 1619 (mimeographed, without 
opinion or page numbers), the Commission held proposed in- 
creases in rates on linseed oil from Edgewater (Undercliff), 
N. J., to points in central territory had not been justified and 
directed the cancellation of the suspended tariffs. The evidence 
in support of the proposed increases, the Commission said, con- 
sisted of a statement that competition from the Pacific coast 
on cottonseed oil had ceased, and of explanations of the rate 


situation. Explanation of increases, the Commission said, was 
not justification. 


SOFT COAL RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 12551, Melcroft Coal Company vs. Di- 
rector-General, Indian Creek Valley et al., opinion No. 7988, 74 
I. C. C., 39-42, as to rates on soft coal from Melcroft, Pa., to 
Jersey City, for Erie delivery, between May 16 and September 2, 
1919. The Commission found that on three cars erroneously 
routed by the shipper the rate of $4.10 per ton applicable over 
the routes traversed was not unreasonable. It found that on the 
remaining forty cars the combinations assessed were unreason- 
able to the extent they exceeded $2.60 per long ton. 


DEMURRAGE CHARGES REASONABLE 

In a report on No. 12296, International Paper Company vs. 
Director-General, opinion No. 7987, 74 I. C. C., 34-8, the Commis- 
sion held the demurrage charges on carloads of various com- 
modities, held under constructive places at Wilder, Vt., were not 
unreasonable or otherwise unlawful. It held the free time on 
certain other cars actually and constructively placed had been 
erroneously computed. It held the case open pending adjustment 
in accordance with the findings. The complaint was based upon 
alleged erroneous computation of free time and the alleged 
failure of the defendants to give written notice of cars held 
under constructive placement as required by the demurrage 
rules. The cars in question, 174 in number, were received during 
the severe winter of 1918. 

Commissioner Hall dissented, in part, from the findings made 
as to demurrage on 44 cars, saying that it was illegally assessed 
and that the complainant was entitled to refund. 


CRANK SHAFT RATE 


The Commission, in No. 12877, Kissel Motor Car Company 
vs. Grand Trunk et al., opinion No. 7990, 74 I. C. C., 45-47, has 
held the rate on crank shafts in less than carloads, from Detroit 
to Hartford, Wis., unreasonable to the extent that it exceeded 
53.6 cents on crank shafts moving in May and June, 1916. 


WYANDOTTE TERMINAL STOCK 

Application has been made to the Commission by the WY- 
andotte Terminal Railroad Company for permission to increasé 
its capital stock issue from $15,000 to $500,000, shares to be 
$100 par and sold for not less than par. The object of the 
proposed issue is to acquire rights-of-way, with tracks thereod, 
track scales, cars and locomotives. The real estate to be bought 
is Owned by the Michigan Alkali Company and the J. B. Ford 
Company of the same place. 

The applicant said there were no contracts except deeds 
of real estate and a bill of sale of personal property which would 
be executed as soon as the issue of stock was approved by the 
Commission and the proceeds therefrom available for the pul 
chases the company proposes to make. 
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REPARATION ON SPEEDOMETERS 


In a tentative report on further hearing in 64 I. C. C. 541, 
Examiner C. I. Kephart, in No. 11669, Stewart-Warner Speed- 
ometer Corporation et al. vs. Director-General, as agent,, C. & 
N. W. et al., has recommended that reparation be awarded to 
Thomas M. Hart, trading as Stewart-Warner Products Service 
Station, of Portland, Ore., and W. M. and A. C. Hansen, trading 
as Stewart-Warner Products Service Station, of Seattle, Wash. 

In the original report the Commission found unreasonable 
the Western Classification ratings on speedometers, speedometer 
heads and speedometer connections and the commodity rates 
applicable thereon from Chicago to certain Pacific coast points. 
Reparation was awarded to certain of the complainants, but 
was denied to others because of their failure to appear and 
testify as to paying and bearing of the freight charges. Upon 
petition of the latter the proceeding was reopened and further 
hearings had on the question of reparation. 


RATES ON LIME 


A finding that rates on iime from Dolomite, Utah, to Los 
Angeles and certain other points in California on the lines of 
the Southern Pacific and the Santa Fe were unreasonable but 
not unduly prejudicial, and that reasonable rates be prescribed 
for the future, has been recommended by Examiner F. C. Hill- 
yer in a tentative report on No. 13304, The Utah Lime & Stone 
Company vs. Santa Fe et al. 

The complainant said that the future development of its 
plant at Dolomite was largely dependent on the establishment 
of rates to Los Angeles and other points which would enable it 
to compete with lime producers located at Nelson and Puntenney, 
Ariz., Sloan, Nev., and certain points in California. It assailed 
arate of 35 cents per 100 pounds, minimum 50,000 pounds, estab- 
lished August 26, 1920, from Dolomite to San Diego, Cal., and 
intermediate points, including Los Angeles. It asked for a rate 
of 27 cents, minimum 60,000 pounds, from Dolomite to Los 
Angeles to apply over the same route as the 35-cent rate applies. 
The complainant also asked the establishment of joint through 
rates of 29 cents to all points in the San Joaquin Valley group, 
except Mojave, and 35 cents to Mojave, and Ventura, San Luis 
Obispo, Santa Barbara and other points on the coast division 
of the Southern Pacific south of San Francisco, the joint rates 
to apply over the same routes and in lieu of the present com- 
bination. It requested that the rates to the Valley and Coast 
groups be made subject to a minimum of 50,000 pounds. 

The examiner said the Commission should find that the rates 
in issue from Dolomite were not unduly prejudicial but were 
and for the future would be unreasonable to the extent that 
they exceed or may exceed 27 cents per 100 pounds, minimum 
60,000 pounds, to Los Angeles; 35 cents per 100 pounds, minimum 
50,000 pounds, to all points in California south of Stockton on 
the lines of the Southern Pacific and Santa Fe to and includ- 
ing Bakersfield; and 41 cents per 100 pounds, minimum 50,000 
pounds, to Mojave and points on the coast division of the South- 
em Pacific, such as Salinas, Santa Barbara, Ventura and inter- 
mediate points. He said the reasonable rates for the future were 


“a 7 the reductions authorized in Reduced Rates, 1922, 68 
.C. C. 676. 


DENIES REPARATION 


Denial of reparation and dismissal of the complaint in No. 
12899, Pacific Coast Shippers’ Association, Inc., et al. vs. Di- 
tector-General, as agent, Arizona Eastern et al., has been rec- 
ommended by Assistant Chief Examiner Ulysses Butler, on a 
finding that rates on forest products, from points in Oregon and 
Washington to various destinations in the United States, and 
between points in the United States and points in Canada, were 
not unreasonable or unjustly discriminatory. He found certain 
overcharges and undercharges to exist. 

Mr. Butler said the issues concerned the legality and rea- 
Sonableness of combination rates wrich were subjected to the 
so-called double increases, effective June 25, 1918, under G. O. 

0. 28. He said on that date and pursuant to that order, the 
tates on lumber and forest products were increased 25 per cent, 
subject to a maximum increase of 5 cents. Subsequently, tariffs 
Were generally amended to provide in substance that combina- 
tion rates on through movemnts would be constructed by adding 
4 single increase to the through combination in effect June 24, 
1918, However, Mr. Butler said, all of the tariffs naming rates 
4pplicable to the shipments in question were not so amended, 
aid charges were collected at combinations of separately in- 
reased factors. 


As to the rates applied under tariffs which did not contain 
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the combination rule, Mr. Butler said the Commission had re- 
peatedly held that the fact that the combination rates were 
subjected to double increases was not in itself proof of unrea- 
sonableness. 

On some of the shipments some of the tariffs naming a 
factor on each of the shipments contained the so-called com- 
bination rule providing for a single advance on through move- 
ments, but the rule was not carried in the tariff or tariffs naming 
the other factor or factors, Mr. Butler said. The contention was 
that the rates charged on these shipments were illegal to the 
extent that they exceeded those in force June 24, 1918, plus a 
single advance of 5 cents. 

“Upon the question of illegality,” Mr. Butler said, “the issue 
is essentially similar to that considered in Sligo Iron Store 
Co. vs. W. M. Ry. Co., 62 I. C. C. 648, 73 I. C. C. 551, in which 
the Commission held in substance that under a tariff situation 
like that here involved the legal through rate was that in force 
prior to June 25, 1918, plus one increase. That case must be 
followed here as to shipments which are shown by the record 
to have moved under a tariff carrying the combination rule.” 

Mr. Butler said there was no adequate proof as to the party 
or parties entitled to refund of the overcharges and that there- 
fore reparation should be denied and the complaint dismissed. 


UNREASONABLLE OIL RATES 


A rate of 24% cents per 100 pounds on crude oil from Spring 
Valley, Wyo., to Salt Lake City, Utah, in 1919, was unreason- 
able to the extent that it exceeded 2014 cents, and also was in 
violation of the long-and-short-haul clause of the fourth section, 
according to a tentative report by Examiner F. W. McM. Wood- 
row, in No. 13428, Utah Oil Refining Company vs. Director-Gen- 
eral, as agent. He recommended reparation to the basis of the 
rate found reasonable. 

Spring Valley is on the main line of the Union Pacific, 132 
miles from Salt Lake City, Ft. Steele and Rock River, Wyo., also 
on the same road, are 361 and 423 miles, respectively, from 
Salt Lake City. On May 9, 1919, the rates from Ft. Steele and 
Rock River to Salt Lake City became 20% and 23 cents, respec- 
tively, the examiner said. Spring Valley is intermediate to 
these points and Salt Lake City. Effective November 10, 1919, 
the Spring Valley rate was reduced to 20% cents, and the com- 
plainant sought reparation to that basis. 


RATES ON LIVE STOCK 
Examiner E. L. Gaddess has recommended an award of 
reparation in No. 13180, E. A. Tovrea & Co. et al. vs. Director- 
General, as agent, on a holding that rates on live stock from 


‘ various points in Arizona to Bisbee, Ariz., during federal con- 


trol, were unreasonable. He overruled the defendant’s objection 
that the complaint was insufficient to put in issue the reason- 
ableness of the rates. 

The examiner said that at the date of the shipments the 
rates on live stock in Arizona were based on a distance table 
with which four scales of rates were employed. He said the 
following was illustrative of the rates charged on beef cattle 
prior to June 25, 1918, for an average distance of 237 miles ac- 
cording to the number of lines participating: One line, $54; two 
lines, $59.50; three lines, $65; four lines, $69.50. These. rates 
were increased June 25, 1918, 25 per cent. 

“Thus,” the examiner said, “scale No. 1, naming the lowest 
rates, would apply on shipments necessitating a single-line serv- 
ice; scale No. 2, naming rates higher than scale No. 1, would 
apply on movements necessitating a two-line service; scale No. 
3, on three-line hauls, and scale No. 4 on four-line hauls. The 
underlying basis for the construction of the rates provided in 
the scales was dependent upon the number of lines that par- 
ticipated in a haul.” 

The examiner said the gravamen of the complaint was that, 
by charging of the rates named in scale No. 3 on shipments 
originating on the Arizona Hastern, and of the rates named in 
No. 4 on shipments originating on the Santa Fe, charges were 
exacted for three and four line hauls, respectively, whereas, be- 
cause of common control of the Southern Pacific and the Arizona 
Eastern, making these carriers one line, the two and three line 
scales should have governed. 

The examiner said the Arizona Hastern and the Southern 
Pacific in the instant case bore the same relation to each other 
that the Sapulpa & Oil Field railroad and the Frisco bore to 
each other in Cosden & Co. vs. Director-General, 66 I. C..C. 113. 
He said it must follow that the rates exaeted on traffic inter- 
changed between the “commonly controlled” lines of the Arizona 
Eastern and the Southern Pacific were during the period of fed- 
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eral control unreasonable to the extent that they exceeded the 
single line rates contemporaneously applicable in Arizona. 
The Commission should find, he said, that the rates exacted 
on traffic interchanged between the Arizona Eastern and the 
Southern Pacific and the line of the El Paso & Southwestern 
were unreasonable to the extent that they exceeded the scale 
No. 2 distance rates on cattle, sheep and hogs, contempo- 
raneously applicable in Arizona, and that the rates exacted on 
traffic that moved over the “commonly controlled” lines and the 
lines of the other carriers defendant, to wit, the Santa Fe and 
the El Paso & Southwestern, were unreasonable to the extent 
that they exceeded the applicable scale No. 3 distance rates, and 
that the reasonable rates for the period from January 1, 1918, to 
February 28, 1920, would have been those shown in scales 2 and 


8, and that reparation should be made to the basis of the rates 
found reasonable, 


HOLDS K. C. COMMON CARRIER 


Examiner A. S. Worthington, in a tentative report on No. 
13546, Kanawha Black Band Coal Co. et al. vs. Chesapeake & 
Ohio et al., has recommended that the Commission find that the 
Kanawha Central Railway Company was and is a.common car- 
rier engaged in interstate commerce, and that its failure to 
comply with the provisions of the interstate commerce act in 
no way affected the complainants’ right to attack the rates in 
effect from points on its line. He further recommended that the 
Commission find unreasonable and unduly prejudicial rates on 
coal from certain mines on the Kanawha Central to interstate 
destinations on the C. & O. and its connections and that reason- 
able and non-prejudicial rates be prescribed for the future. A 
third recommendation was that the Kanawha Central’s prayer 
for divisions be dismissed fo lack of sufficient evidence. 

The complainants are corporations engaged:in mining coal at 
points on the Kanawha Central in the so-called Kanawha coal 
district of West Virginia and individual owners of coal lands 
served by the line of that carrier. They alleged that the com- 
bination rates applicable on coal from mines on the K. C. to 
destinations reached by the C. & O. were unreasonable and 
unduly prejudicial. They asked for through rates and joint rates 
not in excess of the present rates from mines in the Kanawha 
district on the C. & O. and its branches to the same points. ° The 
examiner said in its answer and cross-complaint the K. C. sub- 
stantially joined in complainants’ prayer, but insisted that the 
rate in effect at the time of the hearing for the movement of 
coal to its junction with the C. & O. was not excessive and in 
fact not compensatory. It asked that out of the joint rates 
prayed for it be allowed a division of not less than 40 cents per 
ton. 

The K. C. further alleged that‘the failure of the defendant 
and its connections to establish through routes and joint rates 
from points on its lines, while joining in the establishment of 
such routes and rates from other independent short lines operat- 
ing in the same general teritory was unduly prejudicial to it. 

The K. C. is five miles long, extending from Brounland, W. 
Va., where it connects with defendant’s Big Coal River branch, 
to Dungriff, W. Va. The traffic moves over the K. C. to Broun- 
land, the Big Coal River branch, to St. Albans, a distance of 
19 miles, and thence over the C. & O. main line and its connec- 
tions beyond. At the time of the hearing the combination rates 
assailed were composed of a rate of $8.50 per car for the move- 
ment to Brounland, and local or joint rates beyond, depending on 
whether final destination was on defendant’s lines or the lines 
of its connections, the examiner said. Shortly after the hearing 
the factor for the movement to Brounland was increased 40 
cents per long ton, minimum 50,000 pounds. 


The Chesapeake & Ohio contended the K. C. was not a 
common carrier and that it did not comply with the regulations 
of the Commission and the provisions of the interstate com- 
merce act. This made necessary, the examiner said, the de- 
termination of the status of the K. C. At the time of the hear- 
ing, the examiner said, all of the stock, except directors’ qualify- 
ing shares, was owned by the Black Band Consolidated Coal 
Company. When the K. C. first began to operate it took the 
position it was engaged in intrastate commerce and undertook 
to conduct its business so it would not be subject to the inter- 
state commerce act. The examiner said it had since altered its 
position and was now of the opinion that its coal traffic was in- 
terstate in character and that it was subject to the interstate 
commerce act. The examiner said it signified its willingness tu 
meet the regulations of the Commission and of the act that it 
already had filed its tariff. In addition to coal, the K. C. carries 
other freight shipments, express, passengers and mail. 


“It is clear,” the examiner said, “that the Kanawha Central 
transports holds itself out to transport and has transported, 
freight, express and passenger traffic for all indiscriminately. 
It is, theefore, a common carrier.” 


The examiner said the Commission should find that the com- 
bination rates in effect on coal from complainants’ mines on the 
K. C. to interstate destinations on the lines of the C. & O. and 
its connections are and for the future will be unreasonable and 
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unduly prejudicial to the extent that they exceed, or ma 
exceed, the group rates contemporaneously maintained on like 
traffic from branch and main line points on the lines of the ¢, 
& O. in the Kanawha and eastern Kentucky districts, and from 
mines served by the Sandy Valley & Elkhorn and other inde. 
pendent short lines operating in the same general territory, to 
the same destinations. He said the rates prescribed for the 
future should be published as joint through rates. As the eyvi- 
dence was not considered sufficient for a determination of just 
what division the K. C. should be allowed out of the rates, the 
examiner said, its prayer for the fixing of divisions should be 
dismissed without prejudice to the filing of a new complaint, 
provided the interested carriers are not able to reach an agree- 
ment with respect thereto. 


REPARATION ON FUEL. OIL 


Examiner P. F. Gault has recommended an award of repara- 
tion in No. 13360, the Moline Oil Company vs. Director General, 
as agent, embracing also No. 13360, Sub. No. 1, same vs. Santa 
Fe et al., on a finding that rates of 27 cents prier to August 26, 
1920, and 36.5 cents thereafter, on fuel oil in tank carloads 
from group 3 points in Oklahoma to Moline, Ill., were unreason- 
able to the extent that they exceeded 22 cents prior to August 
26 and 29.5 cents thereafter. The rates attacked were the same 
in amount as those contemporaneously applying on refined oils. 

The examiner followed Davenport Commercial Club vs. 
Director General, 73 I. C. C. 251, wherein the Commission held 
that prior to August 26, 1920, the rates on fuel and gas oils from 
points in groups 1, 2 and 3 to Moline and other destinations 
were unreasonable and unduly prejudicial to the extent they 
exceeded rates 5 cents per 100 pounds lower than the rates con- 
temporaneously maintained on refined oil in tank carloads from 
and to the same points, and that after that date they were 
unreasonable and unduly prejudicial to the extent that they 
exceeded the rates found reasonable and nonprejudicial prior 
to August 26, 1920, subject successively to the general increase 
of 1920 and to the general reduction of 1920. This basis, he 
said, produced the rates found reasonable. 


REPARATION ON IRON PIPE, ETC. 


Examiner C. I. Kephart has recommended an award of rep- 
aration in No. 12845, Harry A. Pitts vs. Texas & Pacific et al, 
on a holding that combination rates charged on a carload ship- 
ment of iron pipe and fittings from Shreveport, La., to Helena, 
Miss., via New Orleans, were unreasonable to the extent that 
the components from Shreveport to Pascagoula, Miss., exceeded 
55.5 cents per 100 pounds. 


REPARATION ON WOOD PULP 


An award of reparation has been recommended by Attorney- 
Examiner Charles F. Gerry in a tentative report on No. 13867, 
International Paper Company vs. Director-General, as agent, Erie 
et al., on a finding that a sixth class rate of 22.5 cents charged 
on 9 carloads of sulphite wood pulp moved during the period 
October 31 to November 9, 1918, from Niagara Falls to Glen 
Falls, N. Y., was unreasonable to the extent that it exceeded 
20 cents. At the time the shipments moved there was a com- 
modity rate of 20 cents contemporaneously applicable from Lock- 
port to Hudson Falls, N. Y., a distance of 404 miles, while the 
distance from Niagara Falls to Glen Falls is 403 miles. On May 
21, 1919, the rate of 20 cents was established from Niagara Falls 
to Glen Falls, Fort Edward and Corinth, N. Y. 


RATES ON SPEEDOMETERS AND PARTS 


Examiner C, I, Kephart has recommended an award of rep- 
aration in No, 13628, Olney-Hart, Inc., vs. C. M. & St. P. et al. 
on a finding that rates on speedometers, speedometer heads 
and speedometer connections, in less than carloads, from Chi- 
cago, Ill., to Spokane, Wash., during the period March 11, 1920, 
to November 15, 1921, were unreasonable to the extent that 
they exceeded the first class rate of $3.625 on speedometers and 
speedometer heads and the second class rate of $3.14 on speed- 
ometer connections prior to August 26, 1920, and $4.835 and 
$4.185 on the respective commodities subsequent to August 26, 
1920. Charges were collected at the applicable less-than-carload 
commodity rate of $6.69 on the shipment which moved prior to 
August 26 and $8.92 on and after that date. 


SWEEPING COMPOUND RATING 
Examiner Harris Fleming has recommended the dismissal 
of No. 13779, Fitch Dustdown Co. vs. Ann Arbor et al., on 4 
holding that third class rating in Official Classification on less 
than-carload shipments of floor sweeping compound, is not ul 
reasonable or otherwise unlawful. 


PAPER RATES NOT UNREASONABLE 
Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 13834, Albany Perforated Wrapping Paper C0, 
Ahnapee & Western et al., on a holding that rates on toilet 
paper, paper towels and toilet paper holders, carloads, and less 
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carloads, from Albany, N. Y., to Missouri River territory and 
Colorado common points, had not been shown to have been or 
io be unjust, unreasonable or unduly preferential of Green Bay 
and Appleton, Wis. : 





































COOPERAGE STOCK RATES 


A finding of unreasonableness and orders establishing rea- 
gnable rates in the future have been recommended by Exam- 
iner T. John Butler, in a report on No. 13573, J. D. Hollingshead 
Co. vs. Deering Southwestern et al., as to rates on cooperage 
stock, from Rives, Mo., Augusta, Ark., and Ogden and Salt Lake 
City, Utah, to destinations in Central Freight and Trunk Line 
territories, via Thebes, Ill. Butler said the Commission should 
fnd that the rates are unreasonable and unduly prejudicial to 
the extent that they exceed those contemporaneously applicable 
via the St. Louis-East St. Louis gateway. 


NEW LOG RATES FOR C. F. A. 


Attorney-Examiner John McChord has recommended, in a 
report on No. 13679, Public Service Commission of Indiana vs. 
Ann Arbor et al., holding that the present log rates in Central 
Freight Association territory are unreasonable and that the 
carriers should be required to publish new ones, based upon 
65 per cent of sixth class. The existing rates are sixth class. 


SAND RATE REASONABLE 


Examiner P. E, Gault has recommended the dismissal of 
No. 13821, A. E; Staley Manufacturing Company vs. Director- 
General, on a holding that the-rate on sand from East St. Louis 
to Decatur, Ill., during federal control, was not unreasonable. 


FISH COMPLAINT BARRED 


Attorney-Examiner Charles F. Gerry has recommended the 
dismissal of No. 13775, Lay Fish Co. et al. vs. Director-General 
et al, because the claims were not filed within the statutory 
period. He said the rates and cartage charges on shipments of 
fsh from intrastate, interstate and Canadian points to New 
York had not been shown to have been overcharged above the 
legal tariff charges, claims for which were filable within two 
years and six months after the termination of federal control. 


ANTHRACITE CHARGES UNREASONABLE 


Anaward of reparation has been recommended by Examiner 
Warren H. Wagner, in a report on No. 13661, EB. I. Dupont, De 
Nemours & Co. vs. Director-General, Delaware & Hudson et al., 
on a holding that the charges on shipments of buckwheat and 
barley coal, from Hudson, Pa., to Pompton Lakes, N. J., be- 
tween June, 1919, and October, 1920, were unreasonable to the 
extent they exceeded $1.80 prior to August 26, 1920, and $2.52 
per ton thereafter. 


CAUSE OF WRECK 


The rear end collision between two passenger trains on the 
Missouri Pacific at Sulphur Springs, Mo., on August 5, 1922, 
resulting in the death of 32 passengers, one employe and one 
trespasser and the injurying of 171 passengers, 10 employes, one 
mail clerk, two news-agents, one express messenger and one 
Pullman porter, was caused by the failure of Engineman Glenn 
of Train No. 4 properly to observe and be governed by auto- 
matic block signal indications; and by the failure of the crew 
of train No. 32 to protect the rear of their train against follow- 
ing trains, for which Flagman Boston, Conductor Long and 
Engineman Gross are responsible. 

The foregoing is the report made to the Commission by W. 
P, Borland, chief of the Bureau of Safety, about a wreck which 
publicity men for organized labor said was caused by defective 
equipment. The report of the chief inspector, himself for years 
arailroad man, was unequivocally against the contention of the 
leaders of organized labor, who were trying to persuade the pub- 
lic that the failure of the railroads to meet the demands of the 
striking shopmen was one of the causes for the slaughter that 
took place at Sulphur Springs. 

Neither crew, according to Mr. Borland’s report, had been 
© duty more than seven hours. Glenn, the man Borland held 
Tesponsible in the primary degree, had been on duty only four 
and one-half hours. Glenn was discharged in 1908 for responsi- 

ility in connection with an accident, Borland said, but was rein- 
stated in March, 1910, since which time, Borland said, his rec- 
ord had been very good. 


COMMISSION ORDERS 


_ No. 10733, National Paving Brick Manufacturers’ Associa- 
tion et al. vs. A. & V. Ry. Co. et al., has been reopened for 
her hearing with respect to the description and loading re- 
Wirements of common brick. 
1 The Commission has discontinued the proceedings in No. 
4324, Petition of the Great Northern Railway Company for 
ergency order relating to car service, upon the withdrawal 
¥ the Great Northen Railway Company of its petition. 
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Upon the complainants’ requests, the Commission has dis- 
missed the following cases: No. 13343, Schanck, Hutchinson 
& Field vs. P. R. R.; No. 13419, Atlantic City R. R. Co. vs. 
Wildwood & Delaware Bay Short Line; No. 13885, Lackawanna 
Steel Co. vs. Director-General; No. 14017, United States Shipping 
Board vs. Boston & Maine, and No. 14166, Tom Green Brick Co. 
vs. C. M. & St. P. 

Having been advised that the following complaints have been 
satisfied the Commission has dismissed them: No. 11921, Solar 
Refining Co. vs. Director-General; Nos. 13475, 12443, 12443 (Sub. 
No. 1), 138479, 12445, 18478, 18476, 12254, 12254 (Sub. No. 1), 11875, 
11875 (Sub. No. 1), 11875 (Sub. No. 2), 11875 (Sub. No. 3), 11875 
(Sub. No. 4). The Republic of France vs. Director-General et al. 

The Commercial Club of Fargo, N. D., has been authorized 
to intervene in No, 11481, Certain-teed Products Corporation et 
al. vs. A. T. & S. F. Ry. et al., for the purpose of being heard on 
oral argument. 

Complainant’s petition for rehearing in No. 13073, Galveston 
Commercial Association vs. Abilene & Southern Railway et al., 
has been denied. . 

The defendants’ petition for rehearing in No. 11192, Lehigh 
Valley Light & Power Company vs. Director-General, L. & N. E., 
has been denied by the Commission. 

Upon complainants’ petition for reargument, the Commis- 
sion has reopened the proceedings in the following cases for 
such further oral argument as they may direct, solely with re- 
spect to the question of reparation: No. 6194, Holmes & Hallowell 
Company vs. Great Northern Railway Company, Director-Gen- 
eral et al, and cases docketed therewith. 

The Commission, having received advice that the complaints 
had been satisfied, has dismissed the following cases: No. 12447, 
the Republic of France vs. Director-General and P. R. R.; No. 
12449, the Republic of France vs. Director General; No. 12691, 
the Republic of France vs. P. R. R.; No. 13790, Peoples Bank & 
Trust Company, Tupelo, Miss., et al., vs. C. of Ga. Ry. et al, 
ag No. eens Standard Oil Company (Kentucky) vs. A. & V. 

y. et al. 

Upon complainants’ requests, the Commission has dismissed 
No. 13910, Denton Independent Elevator Company vs. C. M. & 
St. P. Ry. et al.; No. 13910 (Sub. No. 1), McCaull Dinsmore Com- 
pany vs. C. St. P. M. & O. Ry. et al., and No. 13932, Interna- 
tional Elevator Company vs. Great Northern Ry. et al. 

The second petition for .rehearing in No. 11709, Hercules 
Mining Co. vs. Director-General, and Northern Pacific, filed by 
the Director-General, was denied. 

Complainant’s petition for reargument of No. 11313, Grande 
Ronde Lumber Co. vs. Director-General and O.-W. R. R. & N. Co., 
was denied. 

The Commission has denied complainant’s petition for recon- 
sideration of No. 12297, Iten Biscuit Co. vs. Director-General, 
Missouri Pacific et al. 

The Commission has amended its order entered March 5, 
1921, in No. 11299, William Wylie Beall vs. Wheeling Traction 
Co., and No. 11299 (Sub-No. 1), Charles J. Schuck vs. Same, by 
inserting therein between the second and third paragraphs 
thereof the following paragraph: 


It is further ordered, That nothing in this order shall be con- 
strued as requiring defendant Wheeling Traction Company to es- 
tablish, put in force, or maintain any fare or charge for the trans- 
portation of passengers in intrastate commerce which is greater 
than its corresponding fare or charge applicable to the transporta- 
tion of passengers in interstate commerce from, to, or at the same 
points in effect on the date hereof, or greater than its correspond- 
ing fare or charge contemporaneously in effect and applicable to 
the transportation of passengers and interstate commerce. 

The Commission also vacated its order of October 3, 1921, 
reopening that case for reargument. 

The Director-General’s petition for rehearing, reargument, or 
reconsideration of No. 12215, East St. Louis Stone Co. vs. Di- 
rector-General, Alton & Southern et al., was denied. 

The Commission has extended the effective date of its order 
in No. 11455, Manufacturers’ Association of York, Pa., vs. Penn- 
sylvania et al., from January 6 to February 6, 1923. 

Petition of the Santa Fe and other defendants for rehearing 
and modification of the order in No. 13393, W. R. Freeman and 
C. Boettcher, as receivers of the Denver & Salt Lake Railroad 
Co. vs. Santa Fe et al., was denied. 

Complainant’s petition for rehearing of No. 11985, United 
Paperboard Co., Inc., vs. C. C. C. & St. L., Director-General et al., 
was denied. 

The Commission has reopened for further argument, before 
the full Commission, No. 12593, Peters Cartridge Co. vs. Director- 
General, Pennsylvania et al. 

Petition of the complainant for reconsideration of No. 12489, 
Refinite Co. vs. Director-General and Burlington, was denied. 

The Commission has permitted the San Francisco Chamber 
of Commerce and the Fresno Traffic Association to intervene in 
Finance Docket 2613, application of the Southern Pacific to 
acquire the Central Pacific. 

The Commission has reopened No. 12314, Swift & Company 
vs. Director-General, for further consideration upon the record 
as made. 

Complainant’s petitions for reconsideration in Nos. 12184, 
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A. W. Hillebrand Company vs. Director-General, and 12187, Same 
vs. Same, have been denied by the Commission. 

The Union Pacific Railroad Company and Clarence H. Ven- 
ner have been authorized to intervene in Finance No. 2613, In 
the matter of the application of Southern Pacific Company to 
acquire control by lease and by stock ownership of Central 
Pacific Railway Company. The motion to dismiss the above 
entitled application without the takIng of testimony filed by 
the above named persons has been denied. 

The Commission has dismissed the proceedings in No. 13301, 
J. L. Frederick Grain Company vs. Director-General, for want 
of prosecution. 


DISTRIBUTION OF COAL 


In reply to questions put by the United States Coal Com- 
mission, the fact-finding body created by Congress, the bitumin- 
ous operators’ special committee of the National Coal Associa- 
tion, among numerous other things, gave consideration to exist- 
ing freight rates and the effect of inadequate transportation 
facilities on production and cost of coal. 

The portions of the reply relating to the transportation of 
coal follows: 


Distribution: (a) This would seem to involve a study of the mar- 
kets, both industrial and domestic, the grades and kinds of coals de- 
manded by each, the sources of supply; that is, the coal fields from 
which the different markets draw their supplies. It also involves a 
study of the transportation systems by which the coal is transported 
from the various fields to the various markets, which would necessi- 
tate obtaining information as to the amount of the trackage, the 
character and adequacy of rolling stock, and freight rates, and a 
determination of the effect of these various things upon the free flow 
of coal from the sources of supply to the markets. The Commission 
should also ascertain the extent of and the reason for any failure of 
the transportation companies to transport all the coal offered for 
transportation to the various markets for a period of ten years. 

(b) Sources from which to obtain this information would seem 
to be chambers of commerce, manufacturers’ associations, trade asso- 
ciations, Interstate Commerce Commission, the railroads, and the 
United States Geological Survey. The selling, operating and distribut- 
ing companies should also be able to give information. 

Adequate transportation: How far the questions here involved are 
within the scope of this inquiry is, of course, for the commission to 
determine. The coal industry in the United States cannot prosper 
without a continuous, regular and adequate supply of the means of 
transportation. The railroads of the country should be given sufficient 
freedom, independence and revenue to enable them to obtain the 
money necessary to provide proper equipment and other facilities to 
meet their increasing business. They should be regulated only to an 
extent necessary to insure the proper use and distribution of these 
facilities when obtained. 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“Preliminary returns on coal loaded at the mines in the 
week ended November 11 indicate a total production of 12,600,000 
net tons, of which about 10,700,000 was bituminous coal and 
1,900,000 tons was anthracite,” the Geological Survey said in its 
current coal production report. “Revised estimates for the week 
ended November 4 show 10,617,000 tons of bituminous and 
1,839,000 tons of anthracite. Thus a slight increase in the total 
coal raised is shown for the present week as compared with the 
week before.” 

The report in part was as follows: 


Shipments of soft coal through Hampton Roads declined during 
the first week in November. Reports from the three piers at that port 
show that 233,861 net tons were dumped. Cargoes consigned to 
New England decreased to 149,466 tons and exports dropped to 10,379 
tons. 

The movement of bituminous coal across the Hudson River into 
eastern New York and New England decreased during the week ended 
November 4. Railroad reports indicate a total of 2,924 cars of bitum- 
inous coal and 3,720 cars of anthracite forwarded through the six Hud- 
son gateways. In addition to these shipments 179 cars of bituminous 
coal and 34 of anthracite were shipped through Rouses Point. 

In the period following the federal fuel distributor’s orders affect- 
ing the traffic in lake coal beginning August 21, approximately ten 
and three-quarters million tons of bituminous coal have been dumped 
into vessels at Lake Erie ports. The tonnage dumped has averaged 
966,000 tons per week for the 11 weeks ended November 5 and has been 
more than a million tons a week during the last 8 weeks, a high rec- 
ord for sustained heavy movement, 

According to the Ore and Coal Exchange, the total soft coal han- 
dled at Lake Erie piers during the week ended November 5 was 1,088,- 
104 net tons, as compared with 1,026,388 tons in the week preceding. 
In comparison with the first week of November a year ago this was 
an increase of 101 per cent. Of the total dumped last week 1,044,495 
tons were cargo coal and 43,609 tons were vessel fuel. During the 
present season to November 5, inclusive, 14,887,644 tons of cargo coal 
(bituminous) have been dumped into vessels at Lake Erie piers. Of 
this quantity 13,803,853 tons were forwarded to regular lake destina- 
tions and 1,083,791 tons were sent to ports not ordinarily taking lake 
coal, The quantity of cargo coal sent to regular lake destinations is 
30 per cent less than in 1921, 25 per cent less than in 1920, and 31 ner 
cent less than in 1919. 

Reports from the Northwestern Coal Dock Operators’ Association 
indicate that stocks of bituminous coal on the commercial docks at 
Duluth, Superior, Ashland and Washburn increased from 1,034,520 net 
tons on October 1 to 1,946,875 tons on November 1. The supply of 
anthracite increased from 12,370 to 104,430 tons. 

In spite of this large increase, however, the present reserves of 
soft coal are less than one-third of those on November 1, 1921, and the 
anthracite supply is only about one-eighth of that a year ago. In 
fact, stocks now on hand on these docks are less than at any corre- 
sponding date for which published records are available. 
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Increases on November 8 in the loading of both bituminous 
and anthracite coal, compared with the day before when they 
were somewhat curtailed due to the elections throughout the 
country, were‘reported by the carriers. Loading of bituminous 
coal amounted to 33,875 cars. This was an increase over the 
preceding day of 8,560 cars, and also was an increase of 7,624 
over the daily average for November last year. Loading of 
anthracite coal on November 8 totaled 6,617 cars, which was 
an increase over the day before of 226* cars. It also exceeded 
by more than 1,000 cars the daily averages for November, 1920 
and 1921, 

Loading of anthracite coal on November 9 totaled 6,726 cars, 
This was an increase of 109 cars over the day before. It also 
exceeded by 1,400 cars the daily average for November last year, 
and by 677 cars the daily average. for October this year. 

Loading of bituminous coal on November 9 amounted to 
31,807 cars. This was a decrease of 2,068 cars compared with 
the day before, but it exceeded the daily. average for November 
last year by 5,556 cars, and the daily average for last Octcber 
by approximately 300 cars. 


A. R. A. PROMISES CO-OPERATION 


The Trafic World Washington Bureau 


The railroads of the country tendered their complete co- 
operation to the United States Coal Commission, in a letter sent, 
November 15, today, to John Hays Hammond, the chairman, by 
R. H. Aishton, president of the American Railway Association. 
The rail carriers, the letter pointed out, are the largest users 
of coal and are therefore vitally interested in the economic prob- 
lems concerning the coal industry, not only from the standpoint 
of the consumer, but also from that of the distributor. 

The letter, in full, follows: 


While the railroads of the country have not been officially 
addressed by the Commission ss the subjects under _in- 
vestigation, it is their desire to be as helpful as possible in aiding 
the Commission to obtain a solution of the problems before them. 

As you are fully aware, the railroads are the largest users of 
coal, and are therefore vitally interested in the economic problems 
concerning this industry, from the standpoint of the consumer, as 
well as the distributor of the product. 

The railroads and their various agencies extend their helpful 
co-operation to the Commission with a view of aiding in every 
possible way in bringing about a successful accomplishment of 
the tasks before you. 


COAL AND THE RAILROADS 


George Otis Smith, former director of the Geological Survey 
and now a member of the coal fact-finding commission, speaking 
before the American Association of University Women in Wash- 
ington, November 11, sketched the growth of interstate com- 
merce since the time when the Constitution was drafted to em- 
phasize the importance of the coal industry today. Said he: 


Then intercourse between the youthful states was a matter of 
sailing vessel or stage coach, and even Washington’s conception, 
promoter though he was of the Chesapeake & Ohio Canal, must have 
fallen far short of any picture of the conditions of today, when we 
are loading a million freight cars a week. ‘‘Commerce among the 
several states’? has become much more than a phrase in constitution 
law—it is the visible expression of a continent-wide community of 
interest. ‘Interstate commerce’’ has been made the legal name of a 
federal railroad commission, for the free movement of persons and 
goods from state to state over our 260,000 miles of steel rails is 
what binds. our great country together in an economic as well as a 
political union. 

Now, railroads without coal are well-nigh unthinkable. To re- 
turn to the wood-burning locomotive of 50 years ago would not only be 
mechanically impossible, but there is not wood enough in the country 
to furnish the motive force we require. The cordwood available in our 
forests, as estimated by the Forest Service, would last less than five 
years if it all were converted into the equivalent of locomotive coal, 
and even if all the standing timber or lumber value should be added to 
this and used for locomotive fuel it would replace coal for less than 
eight years more. Even fuel oil promises to be no adequate substitute 
for coal, for the fuel oil content of the whole of the United States’ an- 
nual output of crude oil, even at the present high rate, could_run our 
railroads only between two and three months in the year. No fact, 
then, seems more easily proved than that coal is absolutely essential 


‘ commerce among the states on the scale demanded by our national 
ife, 


TRAIN CONTROL ORDERS 


The Commission has authorized the Northern Pacific to 
install an automatic train stop or train control device on one 
full passenger locomotive division on its line between Mandan. 
N. D. and Dickinson, N. D., in lieu of the installation ordered 
between St. Paul, Minn., and Mandan, N. D. The Northern 
Pacific’s request for a modification of the Commission’s order 
of June 138, so as to permit of the use of an automatic train 
stop under control of the engineman who, if alert, may fore 
stall automatic brake application and proceed, was denied. 

The petition of the Chicago, Burlington & Quincy for 4 
modification of the Commission’s order of June 13 with respect 
to the extent of the installation required on that road was 
denied. 

The Commission has denied the petition of the New York 
Central and certain of its affiliated lines for a modification of 
its order of June 13 in No. 13413, In the matter of automatic 
train control devices. 
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U. S. Supreme Court Decisions 


LIABILITY FOR LITIGATION FEES 


In part, the Supreme Court of the United States, opinion 
by Chief Justice Taft, has held unconstitutional a statute of 
Nebraska, requiring railroads to make a settlement, or offer of 
settlement, of loss and damage claims within sixty days, or, 
in the event of suit, to pay not only the damages, but attorney’s 
fees. The question arose in No. 24, Chicago & Northwestern, 
plaintiff in error, vs. Nye Schneider Fowler Co., error to the 
Supreme Court of Nebraska. The statute also makes the initial 
carrier liable for loss or damage taking place on the rails of a 
connecting or intermediate carrier, the statute, in that respect, 
being similar to the Carmack amendment to the interstate com- 
merce law. 

The only part of the statute condemned was that part pro- 
yiding for a fee, if, on appeal, the shipper was awarded any- 
thing more than the first tender of settlement made by the car- 
rier. The Chief Justice said the requirement of the statute that 
the carrier shall pay attorneys full compensation for their work 
in the appellate courts in resisting its successful appeal to re- 
duce an unjust and excessive claim against it, was not fair play. 
He said penalties imposed upon one party for the privilege of 
appeal to the courts, deterring him from vindication of his rights, 
had been held invalid under the fourteenth amendment to the 
constitution. He said the Supreme Court of Nebraska had not 
construed the statute so as to reserve to itself the measuring 
of the fee to be paid to attorneys for their labors. Its failure 
so to construe it was one of the grounds for holding that part 
of the statute invalid. 


RATES AND ANTI-TRUST LAWS 


Anti-trust laws do not constitute a place of refuge for ship- 
pers who feel aggrieved by the rates made by traffic or rate 
associations, which, in the opinion of such shippers, make rates 
by conspiracies. The making of rates in that way may be an 
offense against the United States, but the rates so made afford 
no ground for the operation of the treble damage section of 
the Sherman anti-trust law. 

That appears to be the substance of the reasoning used by 
the Supreme Court of the United States in affirming the opinion 
of the circuit court of appeals for the seventh circuit, in No. 
5l, John W. Keogh, plaintiff in error, vs. Chicago & North- 
western et al., November 13. Associate Justice Brandeis de- 
livered the opinion of the court. The suit was brought in 
November, 1914, in the northern district of Illinois, eastern di- 
vision. It is the first case, so far as can be recalled, in which 
a disappointed shipper, after losing his cases before the Com- 
mission, undertook to recover from the railroads damages he 
said resulted to his business by reason of rates made by them 
as a result of a conspiracy. The court said: 


The cause of action set forth was this: Keogh is a manufacturer 
of excelsior and flax tow at St. Paul, Minnesota. The defendant 
corporations are interstate carriers engaged in transporting freight 
from St. Paul to points in other states. Prior to September 1, 
1912, these carriers formed an association known as the Western 
Trunk Line Committee. The individual defendants are officers 
and agents of the carriers and represent them in that Committee. 
It is a function of the committee to secure agreement in respect 
to freight rates among the constituent railroad companies, which 
would gtherwise be competing carriers. By means of such agree- 
ment, competition as to interstate rates from St. Paul on excelsior 
and tow was eliminated; uniform rates were established; and 
interstate commerce was restrained. The uniform rates so estab- 
lished were arbitrary and unreasonable; they were higher than 
those theretofore charged; and they were higher than the rates 
would have been if competition had not been thus eliminated. 
Through this agreement for uniform rates Keogh was damaged. 
The declaration contains a_ schedule of the amounts paid by him in 
excess of those which would have been paid under rates prevailin 

fore September 1, 1912, and which, but for the conspiracy, woul 
have remained in effect. He claims damages to the extent of this 
difference in rates. He also alleges as an item of damages that the 
mMerease in freight rates lessened the value of his St. Paul factory 
through loss of profits. 

Defendants set up the fact that every rate complained of had been 
duly filed by the several carriers with the Interstate Commerce Com- 
Mission; that upon such filing the rates had been suspended for 
investigation, upon complaint of Keogh, pursuant to the Act to 
Regulate Commerce, February 4, 1887, c. 104, 24 Ctat. 379, 384, as 
amended; that after extensive hearings, in which Keogh partici- 
bated, the rates were approved by the Commission and that they 
Were not made effective until after they had been so approved. 
zu character of the procedings before the Commission was more 
ully shown by reference to Keogh vs. Chicago, Burlington & 
Quincy R. R. Co., 24 I. C. C. 606; also Rates on Excelsior and Flax 
Ow from St. Paul, Minn., 26 I. C. C. 689; Rates on Excelsior 
and Flax Tow from St. Paul, Minn., 29 I. C. C. 640; Morris, John- 
a Brown, Manufacturing Co. vs. Illinois Central R. R. Co., 30 
-C. C. 4483; The Excelsior and Flax Tow Cases, 36 I. C. C. 349. 

The case is presented on these pleadings. Whether there is a 
cause of action under Section Y of the Anti-Trust Act is the sole 
fuestion for decision. Keogh contends that his rights are not limited 
ene protection against unreasonably high or discriminatory rates 
ry orded him by the Act to Regulate Commerce; that under the 
nti-Trust Act he was entitled to the benefit of competitive rates; 





that the elimination of competition caused the increase in his rates; 
and that, as he has been damaged thereby, he is entitled to recover. 
The instrument by which Keogh is alleged to have been damaged are 
rates approved by the Commission. It is, however, conceivable, that, 
but for the action of the Western Trunk Line Committee, one, or 
more, of these railroads would have maintained lower rates. Rates 
somewhat lower might also have been reasonable. Moreover, rail- 
roads“had often, in the fierce struggle for business, established un- 
remunerative rates. Since the case arose prior to Transportation Act 
1920, February 28, c. 91, Section 418, 41 Stat. 474, 485, the carriers were 
at liberty to establish or maintain, even unreasonably low rates pro- 
vided they were not discriminatory. Compare Interstate Commerce 
Commisison vs. Baltimore & Ohio R. R. Co., 145 U. S. 263, 277; Skinner 
& Eddy Corporation vs. United States, 249 U. S. 557, 565. 

All the rates fixed were reasonable and non-discriminatory. That 
was settled by the proceedings before the Commission. Los Angeles 
Switching Case, 234 U. S. 294. But under the Anti-Trust Act, a com- 
bination of carriers to fix reasonable and non-discriminatory rates 
may be illegal; and if so, the government may have redress by 
criminal proceedings under Section 3, by injunction under Section 4, 
and by forfeiture under Section 6. That was settled by United States 
vs. Trans-Missouri Freight Association, 166 U. S. 290, and United 
States vs. Joint Traffic Association, 171 U. S. 505. The fact that these 
rates had been approved by the Commission would not, it seems, bar 
proceedings by the government. It does not, however, follow that 
Keogh, a private shipper, may recover damages under Section 7 
because he lost the benefit of rates still lower, which, but for the 
evga coe G he would have enjoyed. There are several reasons why 

e cannot, 

A rate is not necessarily illegal because it is the result of a 
conspiracy in restraint of trade in violation of the Anti-Trust Act. 
What rates are legal is determined by the Act to Regulate Com- 
merce. Under Section 8 of the latter act the exaction of any illegal 
rate makes the carrier liable to the ‘‘person injured thereby for the 
full amount of damages sustained in consequence of any such vio- 
lation,” together with a reasonable attorney’s fee. Sections 9 and 
16 provide for the aang eng A of such damages either by complaint 
before the Commission or by an action in a federal court. If the 
conspiracy here complained of had resulted in rates which the Com- 
mission found to be illegal because unreasonably high or discrimina- 
tory, the full amount of the damages sustained, whatever their nature, 
would have been recoverable in such proceedings. Louisville & Nash- 
ville R. R. Co. vs. Ohio Valley Tie Co., 242 U. S. 288. Can it be that 
Congress intended to provide the shipper, from whom illegal rates 
have been exacted, with an additional remedy under the Anti-Trust 
Act? See Meeker vs. Lehigh Valley R. R. Co., 162 Fed. 354. And if 
no remedy under the Anti-Trust Law is given where the injury 
results from the fixing of rates which are illegal, because too high or 
discriminatory, may it be assumed that Congress intended to give 
such a remedy where, as here, the rates complained of have been 
found by the Commission to be legal and while in force had to be 
collected by the carrier? 

Section 7 of the Anti-Trust Act gives a right of action to one 
who has been “injured in his business or property.’”’ Injury implies 
violation of a legal right. The legal rights of shipper as against 
carrier in respect to a rate are measured by the published tariff. 
Unless and until suspended or set aside, this rate is made, for all 
purposes, the legal rate, as between carrier and shipper. The rights 
as defined by the tariff cannot be varied or enlarged by either con- 
tract or tort of the carrier. Texas & Pacific R. R. Co. vs. Mugg, 
202 U. S. 242; Louisville & Nashville R. R. Co. vs. Maxwell, 237 
U. S. 94; Atchison, Topeka & Santa Fe Ry Co. vs. Robinson, 233 
U. SS. 173; Dayton Iron Co. vs. Cincinnati, New Orleans & Texas 
Pacific Ry. Co., 239 U. S. 446; Erie R. R. Co. vs. Stone, 244 U. S. 332. 
And they are not affected by the tort_of a third party. Compare 
Pittsburgh, Cincinnati, Chicago & St. Louis Ry. Co. vs. Fink, 250 
U. S. 577. This stringent rule prevails, because otherwise the para- 
mount purpose of Congress—prevention of unjust discrimination— 
might be defeated. If a shipper could recover under Section 7 of the 
Anti-Trust Act for damages resulting from the exaction of a rate 
higher than that which would otherwise have prevailed, the amount 
recovered might, like a rebate, operate to give him a preference over 
his trade competitors. It is no answer to say that each of these 
might bring a similar action under Section 7. Uniform treatment 
would not result, even if all sued, unless the highly improbable hap- 
pened, and the several juries and courts gave to each the same meas- 
ure of relief. Compare Texas & Pacific Ry. Co. vs. Abilene Cotton 
Oil Co., 204 U. S. 426, 440. 

The character of the issues involved raised another obstacle to 
the maintenance of the action. The burden resting upon the plaintiff 
would not be satisfied by proving that some carrier would, but for the 
illegal conspiracy, have maintained a rate lower than that published. 
It would be necessary for the plaintiff to prove, also, that the 
hypothetical lower rate would have conformed to the requirements 
of the Act to Regulate Commerce. For unless the lower rate was one 
which the carrier could have maintained legally, the changing of it 
could not conceivably give a cause of action. To be legal a rate 
must be non-discriminatory. And the proceedings before the Com- 
mission in this controversy illustrate how_readily claims of unjust 
discrimination arise. See Morris, Johnson, Brown, Manufacturing Co. 
vs. Illinois Central R. R. Co., 30 I. C. C. 448. For this reason it is 
possible that no lower rate from St. Paul on tow and excelsior 
could have been legally maintained without reconstituting the whole 
rate structure for many articles moving in an important section of 
the country. But it is the Commission which must determine whether 
a rate is discriminatory; at least, in the first instance. See Abilene 
case, supra; Great Northern Ry. Co. vs. Merchants Electric Elevator 
Co., 259 U. S. —. It has been suggested that this requirement does not 
necessarily bar an action involving that issue; for a court might sus- 
pend its proceeding until the question of discrimination had been 
determined by the Commission. But here the difficulty presented 
could not be overcome by such a practice. The powers conferred 
upon the Commission are broad. It may investigate and decide 
whether a rate has been, whether it is, or whether it would be dis- 
criminatory. But by no_ conceivable proceeding could the question 
whether a hypothetical lower rate would under conceivable condi- 
tions have been discriminatory, be submitted to the Commission for 
determination. And that hypotheical question is one with which 
plaintiff would necessarily be confronted at a trial. 

Finally, not only does the injury complained rest on hypothesis 
(compare International Harvester Co. vs. Kentucky, 234 U. S. 216, 
222-224); but the damages alleged are purely speculative. Under 
Section 7 of the Anti-Trust Act, as under Section 8 of the Act to 
Regulate Commerce, Pennsylvania R. R. Co. vs. International Coal 
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Mining Co., 230 U. S. 184, recovery cannot be had unless it is shown, 
that, as a result of defendants’ acts, damages in some amount sus- 
ceptible of expression in figures, resulted. These damages must be 
proved by facts from which their existence is logically and legally 
inferable. They cannot be supplied by conjecture. To make proof 
of such facts would be impossible in the case before us. It is not the 
those cases where a shipper recovers from the carrier the amount by 
which its exaction exceeded the legal rate. Southern Pacific Co. vs. 
Darnel-Taenzar Co., 245 U. S. 531. Here the instrument by which 
the damage is alleged to have been inflicted is the legal rate, which 
while in effect, had to be collected from all shippers. Exaction of 
this higher legal rate may not have injured Keogh at all; for a lower 
rate might not have benefited him. very .competitor was entitled 
to be put—and we must presume would have been put—on a parity 
with him. And for every article competing with excelsior and tow. 
like adjustment of the rate must have been made. Under these cir- 
cumstances no court or jury could say that, if the rate had been lower, 
Keogh would have enjoyed the difference between the rates or that 
any other advantage would have accrued to him. The benefit might 


have gone to his customers, or conceivably, to the ultimate consumer. 
Affirmed, 


STATE AND INTERSTATE SHIPMENTS 


The essential character of the movement determines the 
rate applicable to it, said the Supreme Court of the United 
States, November 13, in No. 83, Baltimore & Ohio Southwestern, 
plaintiff in error, vs. W. H. Settle and George W. Clephane, 
partners, under the firm name of W. H. Settle & Co. It re- 
versed the court of appeals for the sixth circuit, finding that 
the movement of lumber from points south of the Ohio River to 
Oakley, O., and then reshipped under an intrastate rate, to 
Madisonville, O., the place of business of the shipper, was an 
interstate movement. Associate Justice Brandeis delivered the 
opinion, which probably will be regarded by those interested 
as an application of the principles laid down in the Sabine Tram 
and Worthington cases. He said: 


The Baltimore & Ohio Southwestern Railroad has freight stations 
at Oakley and at Madisonville, both within the city limits of Cincin- 
nati. It duly published, in connection with other carriers, interstate 
carload rates on lumber from southern points to Oakley and to Madi- 
sonville. It also duly published intrastate carload rates from Oakley 
to Madisonville. The interstate rates to Madisonville were higher 
than the interstate rates to Oakley plus the local rate from Oakley 
to Madisonville. W. H. Settle & Co., who are lumber dealers, with a 
place of business at Madisonville, had lumber shipped from the South 
to Oakley; paid the freight to that point; received at that station 
delivery of the loaded cars on the team tracks or in the bulk yard; 
and, without unloading any of the cars, reshipped them within a few 
days to Madisonville on local bills of lading, paying the local freight 
rate. Thus, the shippers secured transportation of the lumber to 
Madisonville by paying less in freight charges than would have been 
— according to the interstate tariff, if the cars had been billed 
hrough to Madisonville. At the time these cars were shipped from 
points of origin, and continuously thereafter, it had been the intention 
of the ~—— that the cars should go to Madisonville. They were 
billed to Oakley and physical possession was taken pd the shipper 
there, in order to get the benefit of the lower freight charges result- 
ing from the combination of rates. The railroad insisted that, in 
view of this fact, the through rate to Madisonville applied; and it 
| may me! an action against the shippers, in the federal District Court 
for Southern Ohio, Western Division, to recover the difference be- 
tween the amounts actually received and the through rate to Madison- 
ville. A demurrer to the petition, which set up the above facts, was 
overruled by the trial court; judgment entered thereon was reversed 
by the Circuit Court of Appeals for the Sixth Circuit; and the case 
Was remanded to the District Court. 249 Fed. 913. The railroad then 
discontinued that suit and brought this one in the same court. The 
action was tried before a jury; the facts above stated were shown; 
the shippers got the verdict; and judgment entered for them was 
affirmed by the Circuit Court of Appeals, 272 Fed. 675. The case is 
here on writ of error. 

It is admitted that if the reshipment from Oakley to Madisonville 
was part of a through interstate movement, the railroad was entitled 
to recover. The question is presented whether, in view of the undis- 
puted facts, the original and continuing intention so to reship made 
the reshipment, as matter of law, part of a through interstate move- 
ment. The following instruction given and excepted to shows suffi- 
ciently how the question arose. 

“As a matter of law, the existence of an original and continuing 
intention in the minds of the defendants Settle and Clephane to reship 
this lumber from Oakley to Madisonville, for the purpose of saving 
expense, is not, of itself, sufficient to convert the shipments into 
through, shipments, if there was otherwise a good-faith delivery at 
Oakley. . . . If there was a good-faith del:very of this lumber at 
Oakley to Settle and Clephane the fact they always had an intention 
in their mind, and persevered in that intention, of reshipping it to 
Madisonville for the purpose of saving money on freight, that would 
not necessarily constitute a through shipment in interstate commerce.” 

No material fact, evidential or ultimate, had been left in dispute. 
There was no room for any issue of good faith to he determined by 
the jurv. Physical delivery of the cars to the shippers had been 
made at Oakley, after payment of the freight and other charges. 
The shippers had no place of business at Oakley. The delivery there 
was the completion of one stage in the contemplated movement to 
Madisonville. After a brief interval the second stage was begun under 
the local bill of lading. It was conceivable that the shippers might 
find a customer who would take the lumber at Oakley; and, in that 
event, the rail movement would have ended there. But that was not 
probable or expected; nor was it the reason for shipping to Oakley. 

he movement had been divided by the shippers into two stages— 
instead of using through billing—because they believed that by so 
doing they could secure transportation to Madisonville at less than 
the through interstate rate. Whether under the Act to Regulate Com- 
merce lower intermediate rates can he so used in combination, is the 
precise question for decision. 

The contention of the shippers is that the character of a move- 
ment, as intrastate or interstate, and, hence, what the applicable rate 
is, depends solely upon the contract of transportation entered into 
between shipper and carrier at the point of origin of the traffic; that 
when an interstate shipment reaches the restination named in this 
contract and, after payment of charges, delivery is taken there b 
the consignee, the contract for interstate transportation is ended; 
that any subsequent movement of the commodity is. of necessity, 
under a new contract with the carrier and at the published rate; and 
that, since this lumber came to rest at Oakley before that new move- 
ment, the reshipment from there to Madisonville (both stations being 
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within the State of Ohio), was an intrastate movement. This con. 
tention gives to the transportation contract_an effect greater than js 
consistent with the purposes of the Act to Regulate Commerce. The 
rights of shipper against carrier are determined by law _ through the 
provisions of the tariff which are embodied in the applicable publisheg 
rate. Atchison, Topeka & Santa Fe Ry. Co. vs. Robinson, 233 U, g, 
173; Western Union Telegraph Co. vs. Esteve Bros. & Co., 256 U. §, 
566. And whether the interstate or the intrastate tariff is opplicable 
depends upon the essential character of the movement. That the con. 
tract between shipper and carrier does not somerry determine the 
character was settled by a series of. cases in which the subject 
received much consideration. Southern Pacific l'erminal Co. vs. Inter. 
state Commerce Commission, 219 U. S. 498; Ohio Railroad Commission 
vs. Worthington, 225 U. S. 101; Texas & New Orleans R. R. Co. ys, 
Sabine Tram Co., 227 U. S. 111; Railroad Commission of Louisiana ys, 
Texas & Pacific Ry. Co., 229 U. S. 336. And in Baer Bros. Mercantile 
Co. vs. Denver & Rio Grande R. R. Co., 233 U. S. 479, 490, this Court 
held that a carrier cannot, by separating the rate into its component 

rts, ae local rates and issuing local way bills, convert an 
nterstate shipment into intrastate Sranepertacee. and thereby deprive 
a shipper of the benefit of an appropriate rate for a through inter 
state movement. 


If the intention with which the shipment was made had been 
actually in issue, the fact that possession of the cars was taken by 
the shipper at Oakley and that they were not rebilled for several 
days, would have justified the jury in finding that it was originally 
the intention to end the movement at Oakley and that the rebilling 
to Madisonville was an afterthought. But the defendant Clephane 
admitted at the trial that it was intended from the beginning that the 
cars should go to Madisonville; and this fact was assumed in the 
instructions complained of. In other words, Madisonville was at all 
times the destination of the cars; Oakley was to be merely an inter- 
mediate stopping place; and the original intention persisted in was 
carried out. That the interstate journey might end at Oakley was 
never more than a possibility. Under these circumstances, the inten- 
tion as it was corried out determined, as matter of law, the essential 
nature of the movement; and hence that the movement through to 
Madisonville was an interstate shipment. (For neither through billing, 
uninterrupted movement, continuous possession by the carrier, or 
unbroken bulk, is an essential of a through interstate shipment.) 
These are common incidents of a through shipment; and when the 
intention with which a shipment was made is in issue, the presence, 
or absence, of one or all of these incidents may be important evidence 
bearing upor that question. But where it is admitted that the ship- 
ment made to the ultimate destination had at all times been intended, 
these incidents are without legal significance as bearing on the char- 
acter of the traffic. For instance, in many cases involving transit or 
reconsignment privileges in blanket territory, most or all of these 
incidents are absent, and yet the through interstate tariffs apply. 
See Atchison, Topeka & Santa Fe Ry. Co. vs. Harold, 241 U. S. 371; 
St. Lonis Southwestern Ry. Co. vs. United States, 245 U. S. 136; Cen- 
tral Railroad Co. of New Jersey vs. United States, 257 U. S. 247. 
Compare Philadelphia & Reading Ry. Co. vs. Hancock, 253 U. S. 284. 


Through rates are, ordinarily, made lower than the sum of the 
intermediate rates. This practice is justified, in part, on the ground 
that operating costs of a through movement are less than the aggre- 
gate costs of the two independent movements covering the same route. 
But there may be traffic or commercial conditions which compel, or 
justify, giving exeptionally low rates to movements which are inter- 
mediate. (The mere existence of such intermediate rates confers no 
right upon the shipper to use them in combination to defeat the 
applicable through rate.) Here, there had been published interstate 
rates for the transportation from the southern points to Madisonville. 
For such transportation the interstate rates to Madisonville were the 
only lawful rates. To permit the applicable through interstate rate 
to be defeated by use of a combination of intermediate rates would 
open wide the door to unjust discrimination. And it would unjustly 
deplete the revenues to the carrier. (The sole question, therefore, 
which could arise in this case was whether the movment actually 
entered upon a point of origin, and persisted in, was transportation 
of the lumber to Madisonville.) 

Before the decisions above referred to it was commonly assumed 
that, while a carrier, or one of its employes, might not act as a 
reconsigning agent for a shipper in order to enable him to use a 
combination of lower intermediate rates and thus avoid the higher 
charges incident to the through interstate movement, the shipper 
might so use the combination, gee he consigned the car to him- 
self at the intermediate point, there paid the charges, took possession, 
and then reshipped the car on the local rate to its real destination. 
The distinction made was without basis in reason. To permit car- 
riers’ revenues from interstate rates to be depleted by such misuse of 
a combination of intermediate rates would be no less inconsistent 
with the provisions and purposes of the Act to Regulate Commerce 
than to permit them to be used as a means of discrimination. And, 
since the decisions cited above were rendered, the principle there 
declared has been steadfastly applied by the Interstate Commerce 
Commission for the purpose of protecting revenues of railroads against 
such attacks. See also McFadden vs. Alabama Great Southern R. R. 
Co., 241 Fed. 562. The decision in Gulf, Colorado & Santa Fe Ry. 
Co. vs. Texas, 204 U. S. 403, relied upon by defendants in error, is 
entirely consistent with these later decisicns of this-Court, although 
some expressions in the opinion are not. > 


The mere fact that cars received on interstate movement are 
reshipped by the consignee, after a mrief interval, to another point, 
does not, of course, establish an essential continuity of movement to 
the latter point. The reshipment, although immediate, may be an 
independent intrastate movement. The instances are many where a 
local shipment follows quickly upon an interstate shipment and yet is 
not to be deemed part of it, even though some further shipment was 
contemplated when the original movement began. Shipments to and 
from distributing points often present this situation, if the applicable 
tariffs do not confer reconsignment or transit privileges. The dis- 
tinction is clear between cases of that character and the one at bat, 
where the essential nature of the traffic as a through movement to 
the point of ultimate destination is shown by the original and persist- 
ing inténtion of the shippers which was carried out. 


CALL SPECIAL A. R. A. MEETING 


A special session of the American Railway Association will 
be held at the Blackstone Hotel, Chicago, on December 6. The 
board of directors has called the meeting for the purpose of 
discussing rules relative to the distribution of freight car equip 
ment and methods of securing uniform observance of the car 
service rules. Executives of all the railroads have been urged 
to attend the meeting on account of the importance of the sub 
ject and the action. 
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N. I. T. L.. Annual Meeting 


New Constitution and By-Laws Adopted—Extensive Classification Changes Recommended— 
Reports of Demurrage and Storage, Freight Claim, Rate Construction and Tariffs, and Other 
Committees—Railroads Commended in Resolution—Charles Rippin Elected President 


(By a staff correspondent at New York) 


The National Industrial Traffic League held its annual 
meeting at the Commodore Hotel in New York, November 15 
and 16. The opening session gave indication that the meeting 
would be a successful one. The entertainment features provided 
by the local committee on arrangements were elaborate, as 
were also the plans for taking care of the business of the 
convention. 

James C. Davis, Director-General of Railroads, was an in- 
yited speaker the morning of November 15. His address was 
humorous as well as serious and instructive. He gave the League 
an idea of the magnitude of his work of liquidating the affairs 
of the Railroad Administration and of the problems that con- 
fronted him. He denied the charge that the railroads were re- 
turned to private control in worse physical condition than when 
the government took them over, and sought to prove by figures 
that their condition had been maintained. He said the damage 
done to them by the experiment of government operation was 
economic and not physical. 

Speaking more specifically of matters of vital interest to his 
audience, he explained his attitude toward claims against which 
the statute of limitations had run. He explained that under sec- 
tion 208 of the transportation act claims had to be filed within 
two years, or by February 28, 1922. Presumably, prospective 
claimants had due notice of this fact, as Congress had enacted 
the law. It could be easily understood, he said, that payment of 
any claims made after that date would have to be voluntary and 
by waiving the statute, and, as an officer of the government, he 
did not feel warrantedi n substituting his judgment for the law, 
even though it might be admitted that some sound claims went 
unpaid as a result of his policy. He said if he were acting for 
a board of directors in a private industry he would waive the 
statute, but he believed he would have difficulty in explaining 
any such action to Congress, to which he was responsible. 


With respect to the payment of reparation claims, he ex- 
plained that his policy was not to take the judgment of the In- 
terstate Commerce Commission as final, but to contest in court 
the payment of claims which he and his associates thought to 
be legally doubtful, even if the Commission had passed favorably 
on them. Disclaiming any intent to criticise the Commission he 


explained that that body was made up of eleven men, most of © 


whom were without Jegal training and whose duties were so 
heavy and varied as to make it impossible for them to give the 
necessary attention to this particular problem, or, indeed, any 
other problem. He said the Commission was the most over- 
worked government body in Washington and that it had his 
sincere sympathy. The tasks it was called on to perform, he 
said, were almost beyond human capacity. 


Claims for Reparation 


J. H. Beek, executive secretary, in making a report for the 
executive committee, said many members were calling attention 
to the fact that they had claims for reparation arising during 
the period of government control and the Interstate Commerce 
Commission was refusing to take jurisdiction on the ground that 
jurisdiction was not conferred under section 208. He said that, 
in some states, the state commissions had such jurisdiction, but 
Were refusing to exercise it on the ground that the effect would 
be to deprive the carriers of revnue earned under rates fixed for 
them by the government and which they had no power to reduce. 
In other states the commissions had no authority. He said 
the League’s counsel advised that it was by no means clear 
that the Interstate: Commerce Commission had not jurisdiction 
and that the way to proceed was by test cases in court. The 
League, he explained, would not institute such suits, but would 
lend its moral support. 

The League adopted a new constitution and by-laws, as pre- 
pared by a committee headed by Robert C. Ross, with some 
slight amendments. In this new constitution the article setting 
forth the object of the League is as follows: 


The object of this League shall be to promote adequate national 
transportation, and to this end: to interchange ideas and information 
Concerning traffic and transportation matters; to cooperate with the 
Interstate Commerce Commission and other regulatory bodies, both 
ederal and state, and the transportation companies in developing a 
thorough understanding by the public, the carriers and the national 
and state governments of the transportation requirements of industry; 
to obtain legislation that will be helpful to commerce, and to secure 
the modification of laws, rulings and regulations that may be found 
armful; and to promote cordial relations between shippers and car- 
tiers. The activities of the League shall be confined to matters of 
national interest. 3 


Thom Speaks at Dinner 


Over 500 members and guests were present at the annual 
dinner of the League Wednesday evening at the Commodore 
Hotel. It was an elaborate affair, the arrangements for which 
were made by a New York committee, headed by W. N. Agnew. 


After a program of humor and music, W. J. L. Banham, the 
toastmaster, introduced Alfred T. Thom, general counsel of the 
Association of Railway Executives, who discussed the trans- 
portation situation. He pleaded against any proposal to repeal 
the transportation act of 1920 or to amend it in any important 
respect, saying that either would be a backward step from the 
position of Congress in declaring that the carriers were entitled 
to a proper return on the value of their properties. He also 
advocated legislation declaring concerted strikes for the pur- 
pose of hampering transportation to be combinations in restraint 
of trade to be dealt with just as other similar offenses are 
dealt with. Such a policy, he declared, would put an end to 
strikes. The carriers, he said, needed a realization on the 
part of Congress and the public that they were engaged in 
business just like other business and should be permitted to 
share in the rewards of prosperity that they might be able to 
meet the hardships of adversity. Instead of that, he said, the 
policy had been to keep them from profiting in prosperous times 
and to compel them, in lean years, to raise their rates just when 
the ‘increases were an added burden on commerce struggling 
with other embarrassing conditions. 

The other serious speaker of the evening was Dr. Nehemiah 
Boynton, a minister of Brooklyn, who delivered an inspiring 
and eloquent patriotic address. 


Officers Elected 


At the afternoon session .of the League, November 15, the 
report of the nominating committee was unanimously adopted, 
Charles Rippin of St. Louis being elected president to succeed 
W. H. Chandler, and Paul M. Ripley of New York being elected 
vice-president to succeed Mr. Rippin. E.C. Wilmore of Chicago 
was re-elected treasurer. The following regional vice-presidents 
were elected: Southwestern District, Edward P. Byars, Fort 
Worth, Tex.; New England District, Charles B. Baldwin, Bos- 
ton, Mass; Trunk Line District, C. J. Austin, New York, N. Y.; 
Central Freight Association District, F. H. Baer, Cleveland, O.; 
Western Trunk Line, R. M. Field; Southeastern District, W. 
S. Creighton, Charlotte, N. C.; Northwest District, Herman 
Mueller, St. Paul, Minn.; Pacific Coast District, Seth Mann, San 
Francisco, Cal. 


Following is the newly elected board of directors: J. M. 
Belleville, Pittsburgh, Pa.; W. H. Chandler, Boston, Mass.; 
F. T. Bentley, Chicago, Ill.; S. J. Wettrick, Seattle, Wash.; 
J. J. Blommer, Milwaukee, Wis.; A. G. T. Moore, New Orleans, 
La.; J. S. Davant, Memphis, Tenn.; A. L. Reed, Dallas, Tex.; 
Robt. G. Kreitler, Canton, O.; R. L. French, Bridgeport, Conn.; 
Carl Giessow, New Orleans, La.; L. C. Parshall, Battle Creek, 
Mich.; F. P. Gregson, Los Angeles, Cal.; Harry Dickinson, 
Denver, Colo.; H. C. Wilson, Sioux City, Ia.; Geo. A. Blair, 
Chicago, Ill.; F. S. Keiser, Duluth, Minn.; D. F. Hurd, Cleveland, 
O.; J. C. Lincoln, New York, N. Y.; J. P. Haynes, Chicago, IIl.; 
L. G. Macomber, Toledo, 0.; C. D. Mowen, Fort Smith, Ark.; 
C. E. Childe, Omaha, Neb.; U. S. Pawkett, San Antonio, Tex.; 
R. W. Poteet, New Britain, Conn.; F. M. Renshaw, Cincinnati, 
O.; M. M. Caskie, Montgomery, Ala.; M. H. Strothman, Minne- 
apolis, Minn.; J. H. Tedrow, Kansas City, Mo.; G. S. Hender- 
son, Baltimore, Md. 


Car Demurrage and Storage 


The following report of the committee on car demurrage 
and storage—W. H. Day, chairman—was adopted: 


Demurrage Rule 1, Section B, Paragraph 3—Application of De- 
murrage Charges at By-Product Coke Ovens. 

During recodification of the demurrage code it was the opinion of 
joint committee representing the American Railway Association and 
League that by-product coke ovens were not entitled to exemption 
from demurrage on empty cars placed for loading if not adjacent to 
and adjuncts of coal mines. The rule applying, however, was not 
made sufficiently clear to assure uniformity with the result that dif- 
ferent practices exist in different sections. With the aim of assuring 
uniformity the American Railway Association have suggested the fol- 
lowing modification and your Demurrage Committee respectfully rec- 
ommends its adoption: 

, “Section B—The folowing cars are not subject to these demurrage 
rules: 

3. Empty cars “placed for loading coal at coal mines, coal mine 
sidings, coal washers, or coke at coke ovens and such cars under 
load with coal, at such mines, mine sidings or coal washers, or -with 
coke at coke ovens. This exemption applies only at mines, coal 
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washers and ovens which are subject to car distribution rules in lieu 
of demurrage rules, but does not apply to by-product ovens which 
are not adjacent to or operated in conjunction with coal mines.” 

Demurrage Rule 1, Section B, Paragraph 4A—Definition of Private 
Car as Applied to Exemption of Demurrage_on Private Tank Cars 
Standing upon the Tracks of Their Lessees When Evidence of Own- 
ership or Lease is Stenciled, Boarded, Card Boarded, etc., on the Car. 

With the view of conforming with informal opinion of the Inter- 
state Commerce Commission that the card boarding of a car is a sub- 
stantial compliance with the rule as it accomplishes the purpose con- 
templated, the American Railway Association presents for approval 
by the League the following amended private car rule: d 

“Private Car—A car having other than railroad ownership. <A 
lease of a car is equivalent to ownership. Private cars must have 
the full name of the owner or lessee painted or stenciled thereon 
or must be boarded with wooden, metal or card boards showing the 
full name of owner or lessee, and if card boarded, the card board 
must also show initials and number of car and date of shipment. If 
name of lessee is painted, stenciled or boarded on car then the car is 
exempt from demurrage for the lessee only. If name of lessee is not 
painted, stenciled or boarded on car then the car is exempt from 
‘demurrage for the owner only.” : 

The League’s Demurrage Committee recommends the adoption of 
change proposed. 

Demurrage Rule 2, Section B, Paragraph 1—Free Time Allowed 
-—-Additiou of New Note 2 Covering Cars Loaded with Coal or Coke 
When Moved from Mines or Mine Sidings or Coke Ovens. 

During the past year the American Railway Association through 
its general committee has several times discussed with the League’s 
Demurrage Committee the necessity for uniformity in applying the 
demurrage tariff to cars loaded with coal and coke when held at 


weighing stations, classification pores or elsewhere (other than as 
provided in Rule 1, Section B, Paragraph 3) for forwarding direc- 
tions. According to the American Railway Association with one or 


two possible exceptions, carriers are now assessing demurrage charges 
upon cars of coal and coke when held under conditions outlined and 
with the view of assuring uniformity, the following addition to tariff 
is suggested: 

Note 2. This will apply to cars loaded with coal or coke when 
moved from mines or mine sidings, or coke ovens upon instructions 
of mine owners, operators or shippers and held at weighing stations, 
classification yards, or elsewhere (other than as provided in Rule 1, 
Section B, Paragraph 3) for forwarding directions. 

The League’s Demurrage Committee presents this amendment 
for consideration by the League and recommends its adoption. 


Report of the Classification Committee 


Following is the report of the classification committee— 
N. D. Chapin, chairman: 


At the initial meeting of the League Classification Committee held 
on February 8, 1922, it was the unanimous belief of the members 
present that better results could be obtained through the holding of 
meetings of the committee on regular and stated dates. It was also 
the opinion that an opportunity should be afforded the members of 
the League for meeting and discussing with the League Classifica- 
tion Committee subjects national in scope as they appear in the 
dockets of the Consolidated Classification Committee, or as initiated 
by members. 

There was a general feeling that there is an opportunity for the 
Committee to render assistance to League members in matters more 
or less local or individual in their application. The Committee was 
not unmindful of the fact that the League, as a League, confines its 
deliberations to subjects that are national in scope. 

With these thoughts and desires in mind, it was decided to hold 
prong wd meetings fixed with relation to the appearance of the dock- 
ets of the Consolidated Classification Committee. So far as the date 
of receipt of the dockets permitted, the meetings of the Committee 


have been held on the. second Monday and Tuesday following the - 


“issued” date of the regular dockets. ; 

The Monday sessions have been meetings of the League Classifi- 
cation Committee at which have been considered such subjects of a 
national scope as appeared on the dockets of the Consolidated Classi- 
fication Committee or were submitted by League members. 

At the Tuesday conferences there have been appearances by in- 
dividual members of the League in relation to docketed subjects not 
local in their application. The Tuesday sessions have been given 
over in part to the consideration of local classification problems. In 
this connection it must be understood that as to questions of local 
application the members of the committee acted informally and not for 
or on behalf of the League. 

In addition to regular meetings held in March, June and Septem- 
ber in harmony with National Industrial Traffic League Circular No. 
416, the committee held special meetings in February and May. The 
attendance at the Tuesday ‘“‘town meetings’? has been quite generous 
in point of numbers and a goodly number of both general and local 
subjects have been considered. 


Revision of Rule 7, Consolidated Freight Classification 


The question of a revision of Rule 7 of Consolidated Freight 
Classification No. 2, containing carriers’ rules with respect to notifi- 
cation of consignees at other than the billed destination on shipments 
moving on straight bills of lading, was presented from the floor by a 
member at the Cleveland meeting. The report on this subject, made 
at the Chicago meeting in November, 1921, was referred ‘“‘back to the 
Classification Committee for an expression of opinion from the minor- 
ity members.’”’ In view of the changed personnel of the committee 
this question was taken up anew. Rule 7 of Consolidated Freight 
Classification No. 2, as amended, permits the issuing of a bill of lad- 
ing for a shipment consigned straight or ‘‘To Order’ at one point, 
with consignee’s address or instructions to notify the consignee or 
other party, at another point under these conditions. 

When the consignee or party to notify is located at a river landing 
or other point inaccessible to carrier’s deliveries; or 

When the consignee or party to notify is located at a prepay 
station or on a rural free delivery route or in the interior, in which 
cases the shipment must be consigned to an open station designated 
by the shipper; or 

When the destination station and the consignee’s post office 
address adjacent to such station are differently named. 

The rule does not prohibit showing the points at which shipments 
are to be stopped in transit for partial loading or unloading when 
such partial loading or unloading is specifically authorized by the 
carriers’ tariff applicable to such shipments. 

A study of the proposal that the carriers amend Rule 7 so as to 
permit the forwarding of a shipment moving on a straight bill of 
lading to one point with request that the consignee be notified at 
another point shows that there is no general demand for such change 
and that only special lines of traffic are involved. Your committee 
believes that the suggested change is not of general or national mo- 
ment; that in most cases the shipper can arrange his notification 





THE TRAFFIC WORLD 





Vol. XXX, No. 21 


under the present rule without serious inconvenience; that in the 
case of any special line of traffic where a particular hardship ig ex. 
perienced by the operation of the present rule and conditions are 
such as to warrant the granting of relief the subject should be ap. 
proached as an exception to the classification rather than as an 
amendment to the rule itself; that the proposed change would place 
an unnecessary burden upon the carriers, and recommends that the 
matter be dropped. 


Trade Names Versus Classification Descriptions 


A league member brought to the attention of the Classification 
Committee the confusion and frequent overcharges that result from 
the use of trade names in lieu of Classification descriptions in pills 
of lading where such names differ. It was suggested that the trouble 
could be avoided if in addition to the classification description the 
trade name be entered on the bill of lading. To carry out this plan 
the suggestion was advanced that shippers, especially those who pro- 
duce and ship a sizable number of different articles, should keep a 
stock list for the guidance of those who make out bills of lading, such 
list to show in parallel columns the trade names and classification 
descriptions. 

It is the view of your committee that there is not sufficient dis- 
turbance throughout the country to warrant definite action or sug- 
os a this time, and it therefore recommends that the subject 

e dropped. 

Your committee believes that the National Industrial Traffic 
League could very properly take this occasion to go clearly on record 
as condemning any effort to use the classifications of the carriers as q 
medium of publicity or advertising for commercial interests, or to 
inject the use of trade names in determining or establishing the 
classification of any article, and it so recommends. 


Dunnage Allowance 


Based on complaints made by various League menfbers your 
committee has under consideration the provisions of the’ Consolidated 
Freight Classification in relation to lowances for racks, stakes, 
standards, strips, braces or supports used by shippers in loading freight 
on or in flat or gondola cars or in closed equipment. 

To make an intelligent and comprehensive report and recommen- 
dation to the League, your committee felt the need of certain infor- 
mation from members of the League who represent large users of 
dunnage with outbound shipments, and those receiving a sizable 
number of shipments braced, blocked or otherwise held in place with 
blocks, stakes or other dunnage. Accordingly a questionnaire was 
prepared and sent out to League members. Your committee is now 
engaged in reviewing the replies and will make report at a later date. 


Delivery of “Order” Shipments Without Surrender of Bill of Lading 


Complying with the suggestion of the Interstate Commerce Com- 
mission that appropriate provision should be made in the Consolidated 
Freight Classification for the delivery of order shipments without the 
surrender of the bill of lading, when circumstances and conditions 
justify it, the carriers incorporated a rule—addition to Rule 7—in 
Supplement No. 18 to Consolidated Freight Classification No. 2, effect- 
ive July 25, 1922, applying in some respects different provisions in each 
of the three classification territories. The principal difference in the 
rules was that in Official Classification; territory there was no definite 
provision for the filing and acceptance of blanket bonds. 

Your committee in the absence of specific authority conferred 
informally with the Official Classification Committee and with_ the 
Bill of Lading Committee, Eastern Group, looking to the establish- 
ment of a uniform rule permitting the filing of blanket bonds. 

There appeared in Supplement No. 20 to Consolidated Freight 
Classification No. 2, effective September 15, 1922, a revision of Rule 
dl ‘. one rule for all territories under which blanket bonds may 

e filed. 
Paragraph B, Section 1, Rule 41, Consolidated Freight Classification 
No. 2—20 Per Cent Penalty 


It was reported that many railroad agents have applied to the en- 
tire shipment instead of to that portion of the shipment which was 
not properly packed the twenty per cent penalty as per paragraph B, 
Section 1, Rule 41 of Consolidated Freight Classification No. 2. 

Your committee undertook to secure a ruling from the chairmen 
of the several classification committees on this point. The ruling 
of the Official Classification Committee, viz.: 

_ “This committee has ruled a number of times that where a por- 
tion of the shipment in fiber boxes is subject to penalty under Rule 
41, the penalty is to be applied only to that portion of the shipment, 
the boxes for which do not comply with the provision of the rule,” 
bet od concurred in by the Western and Southern Classification Com- 
mittees. 

It is the belief of your committee that the rule in this respect 
should be made clear to the end that only the lawful penalty may 


be exacted. Your committee recommends that it be authorized to 
negotiate accordingly. 


Consolidated Classification Committee 


Your committee has been giving serious consideration to the 
manner in which applications for additions to and changes in classifi- 
cation are handled by the Consolidated Classification Committee. This 
question was thoroughly discussed at the June meeting of the Classi- 
fication Committee, at which there were present some fifteen Leagué 
members. 

There seems to be no great amount of definiteness in the pro- 
cedure in the progress of applications. To some the amount of time 
consumed in reaching a decision seems too great—especially where 
reductions are involved. Some complaint is made that the forms in 
use today for making application for changes are not complete and 
applicants are frequently called on at hearings for evidence not in- 
cluded in such forms. Another point made is that seldom if ever is 
an applicant informed why his application has been declined. 

After a full consideration of the situation as placed before it bY 
the League members attending the June meeting and as developed 
through its own investigations, your committee feels that it should 
be authorized to arrange for a conference with the chairmen of the 
several classification committees looking to closer relations betwee! 
League members and the Consolidated Classification Committee pal- 
ticularly in the matter of: 

Forms showing all evidence required. ‘ 

Statement of proof to be demanded in support of application 
._ . More complete statement showing why or wherein application 
is incomplete. 

Time to be generally required before decision is made. 

Full statement giving reason for declining application. . 

Some definite time for placing change in effect after approviné 
application. 

Supplements to Consolidated Classification appearing at regulat 
intervals. 

And it so recommends. 

The report was adopted. 


Express Committee 
The report of the express committee—H. M. Freer, chait- 
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“November 18, 1922 


man—as arranged by the executive committee, was reported as 
follows: 


Docket 1345—Matter of Express Rates to and from points on the 
Bangor & Aroostook R. R._ As reported at the November 9, 1921, 
meeting, Chairman Harkrader of the Express Committee reported 
that the Commission had ordered cancellation of the tariff naming 
increased rates, because they were at variance with the basis pre- 
scribed by the Interstate Commerce Commission for making rates be- 
tween all points in the United States on what was known as the 
plock system. 

This matter was handled by President Chandler, acting for the 
League, the Boston Chamber of Commerce and New England Traffic 
League, and was of general interest to the League, because, while 
it was more or less a sectional matter, it might have led to dstruc- 
tion of the entire express rate structure. 
by the Express Company that there is no intention of making an effort 
to reinstate it. In any event, nothing has been done by the carriers 
along that line and rates today are on the same basis as rates in 
other sections of the country. 


Stoppage in Transit Bond 


The proposed stoppage in transit bond was published in the re- 
port of the Express Committee at the 1921 meeting. This form of 
bond had been carried in the Express Company’s book of rules and 
was published in the Classification at the request of certain shippers. 
It was opposed and formal complaint was made by Mr. Coyle of St. 
Louis, in I. and S. Docket 1432. The Commission ordered it with- 
drawn from the Classification and after full investigation on the part 
of the Express Committee and considerable correspondence with in- 
dividual members of the League throughout the country, we agreed 
to a stoppage in transit bond to be published in the American Rail- 
way Express Company’s book of rules, which reads as follows: 

“533 (a) When an order of stoppage in transit is received it 
must be immediately complied with. Before the shipment can be 
returned to the consignor, however, or delivered to a new consignee 
on an order of the consignor, an investigation must be made to deter- 
mine the consignor’s right to stop the shipment and direct its deliv- 
ery to a new party. This right of the consignor only arises where 
the original consignee is insolvent. After the shipment has been 
stopped and before disposition of it in compliance with the shipper’s 
orders, it is necessary, therefore, that inquiry be made to determine 
the insolvency of the original consignee. The law gives the carrier 
the right to hold the shipment for a reasonable time for the pur- 
pose of this investigation. 

“(b) If the shipper desires the immediate return of the ship- 
ment or its immediate delivery to a new party and requests the car- 
rier to waive its right to hold the shipment for a reasonable time 
for investigation, this may be done upon the execution by the shipper 
of an agreement in the following form: 


“ (Agreement—Stoppage of Goods in Transit 


aa ue aint va svat ise ned ate haa hee Seine o he wa Ces 
To Agent, American Railway Express Company at.........ssssseseees 
the Undersigned shipped by American Railway Express Company from 
Braces hs pombe asin Dita t eran en” <aenteses ks cases VEPs pest a Lee 
shipment consisting Of ......-cccccscsccccccccccce acove p-atewies een eed Gaerne 

SMMC RD 6.0 a v0.00 <0cnits 00 so 200bcc cee stones Saation = : 
Please use all available means to stop the above described ship- 
ment before delivery to said consignee and (insert here disposition) 
De sictiemibhene'asc ccccccosvccccoscoccccsd COnsiaeration of your walving 
your right to hold said shipment for a reasonable time to permit in- 
vestigation as to the right of the undersigned to make this order, I 
or we hereby agree to pay all your charges and to indemnify the 
American Railway Express Company and yourself against, and_ to 
save said company and yourself harmless from, any claim by or liabil- 
ity to the original consignee by reason of complying wit — order. 

ug Raho binliwels seGe béeh'cgHaed cela ebes pper.’ 

“After execution of this agreement Agent must given the required 
instructions if by telegraph or telephone, at the expense of the ship- 


per. When goods are returned, a receipt must be taken for same.’ * 


This we believe to be a satisfactory form and one that protects 
both the shipper and carrier. 


Prepayment of Charges on Express Shipments to Canada 


Following the action of the freight carriers in withdrawing their 
requirements for prepayment of shipments into rene ‘we had much 
correspondence with the express companies in an effort to have the 
same rule apply on express shipments as applied on freight shipments. 

Because of the failure to secure satisfactory agreement with the 
Canadian companies this we could not do, but on June ist we were 
successful in having. the American Railway Express send out a gen- 
eral notice that, effective June 15, 1922, the prepayment rule would 
be withdrawn and shipments accepted “collect.”” This information 
was sent out by Secretary Beek in his circular 440 of June 1, 1922. 


Through Express Rates from United States to Canada 


In January of this year the express company published a new 
tariff which contained rates higher than the rates which had been 
in effect for some time. The Interstate Commerce Commission sus- 
pended the tariff, thus permitting the old rates from the United States 
to Canada to remain in effect. 

However, the Canadian Railroad Commission did not suspend 
the tariff, so that the new rates from Canada to the United States 
became effective. 

After the Commission had made full investigation, they with- 
drew the suspension and new rates became effective from the United 
States to Canada also. 

Prior to 1916 there were no through express rates in effect be- 
tween the United States and Canada, but all rates were made on the 
combination of local rates to and from the border and each company 
Made separate charge on graduated scale. Later the express com- 
Panies got together and published through rates based on combina- 
tion of locals or one graduate charge, and this made actual reduction 
in the total charges. 

When Director-General McAdoo took over the express companies 
and allowed the American companies an increase of fifteen per cent 
and later another increase of twenty-six per cent, the Canadian Rail- 
road Commission also granted an increase. This made the published 
through rates very much out of line and the express companies at- 
empted to correct it by publication of a tariff showing new through 
rates based on increased rates in the United States and those tariffs 
are now in effect. 


General Express Investigation I. C. C. Docket 13930 
. Set for hearing November 20, 1922. It is understood this hearing 
iS called by the Commission because of demands on the part of ship- 
Pers for Teduced rates and of the carriers for increased rates and 


€cause of a more or less dissatisfaction with the express rate basis 
generally, 
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Following the distribution of League circular 489, the Express 
Committee has received communications from a number of members 
opposing any increase in the express rate basis, but as there was a 
wide difference of opinion as to how this matter should be handled, 
the Express Committee held a meeting in New York on October 10, 
at which time it was agreed that— 

We recommend to the Executive Committee that the League be 
represented at the hearings which are to be held in Washington be- 
ginning November 20, and that if the Commission should find, after 
investigation, that the express revenue will permit of reduction, such 
reduction should be made in the manner found proper by the Com- 
mission and that the League Committee be instructed to follow the 
case and to assist in the development of facts and to take such action 
as will contribute to this end. 


The chairman of the express committee was instructed to 
be present at the opening session of the express hearing and, if 
it developed that the hearing was not to take a sufficiently 
broad scope, to ask the Commission to broaden it to include all 
the interests of shippers. It was also voted to request the 
Commission to hold hearings in various parts of the country. 

There was a discussion, in connection with this report, of 
the subject of carload express ratings and the committee was 
instructed to make an investigation of the subject and report 
at a subsequent meeting. 


Freight Claims Committee 


The report of the freight claims committee—George A. 
Blair, chairman—was as follows: 


Since the last annual meeting very few matters of general inter- 
est have been brought to the attention of your freight claims com- 
mittee. This indicates a satisfactory situation so far as overcharge 
and loss and damage claims are concerned. For this reason it has not 
been necessary to call meetings of your committee, or to hold con- 
ferences with the Freight Claim Division of the American Railway 
Association, although your chairman has been in correspondence from 
time to time with their secretary on individual matters which have 
been brought to our attention. s 

We want to take this opportunity to state that matters of this 
character have been handled promptly by the freight claim division, 
and our relations with the members of that division are most cordial 
and satisfactory. There is no question but what conferences between 
our respective committees serve a good purpose, and it is our recom- 
mendation that they be continued. | 

At the present time, your committee has two unfinished matters 
which are being considered by the freight claim division, viz.: 

1. Concealed loss and damage on import shipments. 

2. Responsibility for duplication of claim papers lost by the 
carriers. 

The conclusions reached in both of these matters will be reported 
to the League members. 

From what we have been able to develop, the railroads, since 
their return to private operation, have been able to handle claims more 
promptly, and there is much less complaint in that direction than has 
heretofore existed. 

The improved service within the past year on the railroads gen- 
erally, with the return to something like normal conditions, up to the 
time of the shopmen’s strike on July 1, 1922, as well as the work of 
the claim prevention bureau, no doubt have contributed to the de- 
crease in the number of loss: and damage claims, as well as the 
lessened number of complaints from our members, of unsatisfactory 
relations with freight claim agents. It is to be regretted that this 
situation could not have continued, as the impaired service since July 
1 will undoubtedly result, and as a matter of fact has already resulted, 
in an increase in loss and damage claims, and it is likely therefore 
that there will be increased activity on the part of the freight claims 


committee. 3 
Weighing Committee 


The report of the weighing committee—C. T. Bradford, 
chairman—which was accepted, follows: és 

Your committee has had ‘two joint meetings with the American 
Railway Association, one on April 6, and one’on September 19, but we 
regret to say that we can report very little progress, owing to upset 
conditions in the transportation world which have made impossible an 
i+ sig study of the principal problems on which we have been 
working. 


Adoption of the Weighing Code in Various Territories. 


Your committee reports good progress in the publication of the 
code in eastern territory which is now generally in effect; and favor- 
able progress is also being made in the south where we think the 
rules may be adopted and published uniformly within a short time. 


Reweighing and Restenciling of Cars. 


Your committee is pleased to report that considerable progress is 
noted also in the reweighing and restenciling of cars by the carriers in 
various sections of the country. 


Tolerances on Coal and Coke and on Lumber. 


Your committee has been obliged to continue on its docket the 
subject of tolerances on coal and coke and on lumber, although it has 
sub-committees on both coal and lumber which are organized to con- 
tinue its studies at the first opportunity. 


Overloading of Coal. 


At the last joint meeting of the weighing committee of the 
American Railway Association and the League’s weighing committee, 
the subject of proposed penalty for overloading of coal was discussed, 
and the following joint resolution adopted: 

. “In view of the present emergency, it was the consensus of the 
joint conference that all coal consistent with safety should be loaded 
on cars at this time, and that no change be made in the existing rules 
which would further penalize mine operators for full loading of cars, 
when such loading is not inconsistent with safe transportation.” 


Conferences with Traffic Executives 


The report of the special committee of the League to confer 
with traffic executives—W. H. Chandler, chairman—was adopted 
as follows: 


In making this report, I am doing so as chairman of the commit- 
tee. The reason for this is that there has been no meeting of the 


ery 
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committee since the last annual meeting of the League, all matters 
having been handled by your chairman with the chairmen of the 
carriers’ committees in the respective territories. Such progress as 
has been made is the result of correspondence—nothing of sufficient 
importance avg J developed to warrant the members of the com- 
mittee assuming the expense of meeting with the carriers, 


Diversion and Reconsignment. 


In the early part of the year a suggestion was made to the traffic 
executives that diversion and reconsignment matters be handled 
in the same manner as demurrage matters have been handled for 
some time past—namely, co-operation between a special committee to 
be appointed by the carriers to deal with the League’s diversion and 
reconsignment committee on changes in the diversion and reconsign- 
ment tariff, and that the same method of procedure be adopted as is 
followed in the consideration of demurrage questions. Some details 
remain to be worked out but the committee representing the carriers 
ote Pang I appointed and the first conference was scheduled for 

ctober 18. 

Mr. Rhodehouse, who is chairman of the League’s committee, will 

seeenany have something to report on this subject. It is hoped 
o 


that this method of procedure will prove most satisfactory to League 
members. 


Dating Committee Dockets—Date of Publication. 


Attention of the carriers was called to the fact that some of the 
rate committees were dating their dockets the day they were mailed 
to the Traffic World instead of the date when they would be published. 
In some instances, practically all the time allowed for shippers to 
notify the committee of a desire to be heard had expired before 
the Traffic Bulletin was published, and in some cases all of the time 
had expired before it was received by members of the League. This 
matter was taken up with the traffic executives with the result that 
instructions were issued to committees to have the date of their 
dockets conform to the date of publication and not prior thereto. 


Notification of Shippers How Orders of the Interstate Commerce Com- 
mission Will Be Carried Out. 


This is a subject that was brought to the attention of the com- 
mittee by a member of the League. The matter was taken up with 
the traffic executives and as a result the question was satisfactorily 


disposed of and members notified through League circular No. 446 of 
June 15, 1922, 


Improper Endorsements on Bills of Lading. 


Attention of the committee was called to a stamp which some 
carriers were placing upon bills of lading during the strike. This 
stamp was to the effect that the shipment was accepted at owner’s 
risk on account of existing conditions. As a result of taking this 
up with the executives the use of the stamp was discontinued. 

A number of matters of interest to members of the League have 
been taken up with the carriers; a large majority of them were satis- 
factorily disposed of and the remainder were effectively used to 
prevent future misunderstandings. ‘The chairmen of the three car- 
riers’ committees, Messrs. Airey, Ingalls and Spence, have shown 
every disposition to carry out the spirit of our agreement. Not only 
have they met our suggestions in a broad way, but have in some 
instances foreseen probable points of difference and have taken the 
initiative in making suggestions to forestall differences likely to arise. 

I am of the opinion, and feel that members of the special com- 


mittee will agree with me, that this point of contact with the carriers 
should be preserved. 


Freight Claim Prevention 


The report of the claim prevention committee—E. W. Mor- 
gan, chairman—was accepted, as follows: 


There is one subject of claim prevention which the American 
Railway Association have asked the league members to assist 
them in settling, and that is the question of printing a large num- 
ber of commodities on one bill of lading. The above association 
have shown members of this committee bills of lading which have 
so many commodities printed thereon that the names of different 
commodities were only about one-eighth of an inch apart. When 
several carbon copies are made by the shipper, the original may 
show the shipment as consisting of a case of soap, while the 
second copy or carbon shows it to be a case of canned goods, and 
the third carbon still of another name. This has caused the Ameri- 
can Railway Association to take the matter up vigorously, as 
this practice has resulted in a tremendous number of apparently 
unnecessary freight claims. Your committee would appreciate a 
thorough discussion of this important subject with such recom- 
mendations or suggestions as may tend to co-operate with the 
railroads along tnis line. It is apparently a subject of vital im- 
portance and this committee would appreciate the opportunity of 
showing the railroads genuine co-operation with respect to it, 


Perfect Package Campaign 


Last November (1921), it will be recalled, the railroads con- 
ducted a Perfect Package Campaign in which real co-operation 
was demonstrated by practically every shipper or commercial or- 
ganization in the country. The results reported by the American 
Railway Association showed that considerably over 90 per cent 
of the packages offered railroads during that month were con- 
sidered of sufficient degree of “perfection” in strength and con- 
struction to be “accepted” as well within classification require- 
ments. Our committee has requested the railroads several times 
since last November to conduct a “Perfect Service Campaign” of 
their own, whereby the roads might ascertain from “bad order” 
records at final destination what was really wrong and where the 
responsibility really should be placed. We have been wholly un- 
successful in getting any response whatever to this request. On 
the other hand, the American Railway Bxpress Company, through 
their Loss and Damage Department, have expressed a willingness 
and readiness to co-operate with the American Railway Associa- 
tion in such a campaign, but apparently nothing can be done to 
get the railroads started. There is no doubt but that such a gath- 
ering of “bad order” statistics by the roads would bring about 
another quick response from the shippers to help adjust these 
seemingly unfathomable problems, and while we believe that every 
last member of the league is ready to show ge on co-operation 
in these matters, in order for it to really be “co-operation” it 


seems right that the railroads should show a similar spirit of 
willingness. 


The executive secretary was instructed to prepare a cir- 


cular to members along the line of the first paragraph of this 
report. 
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Rate Construction and Tariffs 


The report of the committee on rate construction and tar. 
iffs—F. E. Williamson, chairman—was adopted, as follows, the 
subject of the increase applied to the minimum class scale of 
rates under Ex Parte 74 being struck from the docket on the 
request of Mr. Williamson for instructions: 


Agency Tariff Covering Coal Rates 


In our report to the league, which was submitted at the last 
annual meeting, November 9 and 10, 1921, the committee expresseq 
doubt as to the wisdom of recommending an agency tariff covering 
coal rates, owing to its being, in all probability, a very large 
expensive issue, and also to the fact that coal movements are 
restricted to certain more or less defined territories. For these 
reasons the committee made no recommendation, but submitted 
the question to league members to learn their views. 

Since our report was made, in line with the suggestion made 
therein, a few members have written the committee. Apparently 
the league membership as a whole is not interested in the ques- 
tion because the committee received but three or four letters 
and the writers of all of them were very much opposed to the ideg 
of an agency tariff covering coal rates, 


t is our recommendation, therefore, that the subject be 
stricken from the docket. 


Revision and Reissue of Tariff Circular 18A 


With further reference to revision of Tariff Circular 18A, now 
known as 20A, the Interstate Commerce Commission issued call 
for a conference in Washington on April 26, 1922, to give con- 
sideration to proposed change in Rule 4 (i), the object of which 
was to require carriers to publish their tariffs in such a manner as 
to make it unnecessary for the user thereof to mathematically 
compute the rates by adding or deducting from the rates in one 
section or part the rates in another section or part of the tariff, or 
by adding to or deducting from the rates named in the tariff the 
rates named in some other tariff; in other words, it required an 
explicit statement of the rates in cents or in dollars and cents, per 
100 pounds, per barrel or other package, per ton or per car, to- 
gether with the names or designation of the places from and to 
which they apply, all arranged in a simple and systematic manner. 

This change provoked considerable criticism on the part of 
the carriers and shippers alike, an effort being made to show that 
the rule would be impracticable and instead of accomplishing the 
object desired it would involve the issuance of a greater number 
of tariffs, reference to which would be more difficult in computing 
rates than under the present system. The present arrangement 
of tariffs would be thoroughly disorganized and greater complica- 
tion than now exists would be _ likely. 

It is believed the Com:nission was made to see the imprac- 
ticability of the proposed amended rule. 

The simplification of tariffs is not easy and what might appear 
practical as to the application of a tariff containing through rates 
applying from a point in one territory passing through several 
territories, individual tariffs on a careful analysis would not 
prove practical in actual application. This for the reason that 
where you have to use a number of individual tariffs to make up 
your through rate it is extremely difficult to locate the tariffs 
from which the various factors are to be obtained, and if available 
the rate clerk necessarily would have to be familiar with all of 
the changes in the various tariffs employed in constructing the 
through rate. Theoretically the individual tariff appears to some 
as a solution of the situation. To the experienced tariff and rate 
clerk the consensus of opinion is that the joint agency publica- 
tion is the lesser of two evils. 

In a recent conversation with Director of Traffic Hardie of the 
Commission the chairman of your committee was informed that 
the Commission had been overwhelmed with other matters of 
greater importance than the revision of Tariff Circular 18A, and 
as he has some personal views on the matter he desires to go over 
these rules carefully with the Commission before final publication. 
Your chairman gained from this conversation that it would be 
some little time before he could give the matter his personal 
attention; therefore it is impossible to make any guess as to when 
Tariff Circular 20A will be published. 

It might be well at this time to state that memoranda was left 
with the Commission pointing out the difficulties, as we see them, 
and showing that the Commission itself is largely responsible for 
present complications through the issuance of special permissions 
to publish supplements covering suspensions, rates issued on 
short notice, etc., contrary to the rule set up by the Commission. 

All of these matters necessarily must be given careful con- 
sideration by the Commission before the final rules are adopted. 


Increase Applied to the Minimum Class Scale of Rates Under 
Ex Parte No. 74 


The matter of minimum class scale of rates has been the 
subject of correspondence with certain members since the last 
report was made, and in handling the question with President 
Chandler, to use his language, “There are so many larger fish to 
fry that I hate to waste bait, particularly on a matter of minor 
importance as this appears to be in this territory where the motor 
trucks are getting most of the business on account of the ex- 
ceedingly inferior service rendered by the railroads,” it being his 
further view that if the rates were reduced the carriers would not 
get the business in face of motor truck competition. 

This, of course, is a matter to be determined by the league, 


and before going into it further your committee would like to 
have instructions, 


Delay in Receiving Tariffs from the Carriers 


While it had been intended subsequently to the last report 
made on this subject at the 1921 annual meeting, to secure data 
from certain league members and submit it to Director of Traffic 
Hardie of the Interstate Commerce Commission, improvement in 
the situation hardly warranted such action. However, to leave 
no stone unturned, Circular 423 was sent to members on April 8 
1922, asking them to write the committee if delays in receiving 
tariffs were being encountered. 

A considerable number of members responded to the circular 
and while several of them mentioned difficulties they had with 
certain lines or agents in getting their tariffs promptly, in genera 
a decided improvement was shown which would indicate that 
the wide publicity which our investigation received had a bene- 
ficial effect upon the carriers. 

We recommend that the subject be closed. 


Export and Import Traffic F 
The report of the committee on export and import traffic, 
(Continued on page 1096) 
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N. A. R. U. C, Convention 


Co-operation of State and Interstate Commissions the Keynote—Chairman Deplores Agitation 
for Government Control—Advocates Abolition of Labor Board—Express-Railroad Contract 
Investigation Recommended—Major Blame for Loss and Damage Laid to Carriers 


(By Stanley H. Smith, Staff Correspondent) 


Declaring that the cooperative plan formulated by the Inter- 
state Commerce Commission and representatives of the state 
commissions marked the beginning of an epoch in railroad regu- 
lation, Chairman McChord, of the Commission, in his address 
at the opening session of the annual convention of the National 
Association of Railway and Utilities Commissioners at Detroit, 
November 14, appealed for effective cooperation between the 
federal and state regulatory bodies in the regulation of the 
railroads. 

Cooperation, Chairman McChord said, applied to the field 
of transportation, might and should be practiced between car- 
rier and carrier, between carrier and shipper, between carrier, 
shipper and regulating authorities, and between the regulating 
authorities themselves, state and federal. 

“It is no mere flourish of rhetoric to say that the compre- 
hensive statutes which now provide for the regulation and con- 
trol of the most important functions of our extensive railroad 
systems are directly traceable to the absence of any such spirit 
in the earlier stages of development of those essential utilities,” 
said he. “Had the promoters steadfastly recognized the real 
relations in which those transportation projects stood and will 
always stand to the welfare of the whole people and consistently 
observed a due regard for the paramount rights and interests of 
the public the properties were built to serve, there would have 
been no wrongs to restrain and therefore no restraining statutes. 
Unhappily, that policy did not prevail, and abuses of great power 
in the hands of railroad operators eventually stimulated an exer- 
tion of the mightier power of the sovereignty resident in the 
people.” 

Until 1887, Chairman McChord continued, fifty years after 
the appearance of the pioneer line, railroad corporations were 
practically unregulated, and entirely so with regard to the fed- 
eral government. Reviewing briefly the development of the rail- 
roads by aid of state and local governments, he said the year 
1900 found more than 235,000 miles of railroads criss-crossing 
the entire country, with the exception of the unpopulated regions 
of the great west. 

“From the outset,” said he, “while recognized as common 
carriers, these utilities, nevertheless, were regarded as private 
enterprises rather than as public highways, privately owned and 
operated but with their first duty to the public. 

“It was natural and inevitable under the circumstances that 
railroad builders and owners should become impatient of re- 
straint and acquire the point of view that the properties were 
built and maintained primarily and ultimately for the profit of 
their owners and operators.” 


Mr. McChord referred to the agitation which culminated in 
the act to regulate commerce of 1887 which, he said, created an 
Interstate) Commerce Commission which could do little more 
than investigate and report. 


“The law stood, however, like a sign post, pointing the way 
of duty to the railroads,” he continued. “If at that time the 
owners had accepted in good faith, in spirit as well as in 
letter, the indicated way of right conduct, much would have 
been spared them and the country.” 

Enacted to prevent unjust discrimination and the practice 
of giving rebates, Chairman McChord said after the law was 
passed there was no apparent cessation from the nefarious prac- 
tices that had preceded its passage. He said as a matter of fact 
the law was openly flouted by shippers and carriers alike. 

“I think it accurate to say that no period in railroad his- 
tory in this country was characterized by more abuses than that 
from 1887 to 1906,” said he. “Ruinous discriminations continued, 
and the attendant evils of speculation and of sinister manipula- 
tion for selfish personal ends were not abated. It seemed as 
though that period saw the culmination of all that preceded it 
in a riotous disregard for all those principles which the law 
declared and common honesty embraced.” 

Coming down to the enactment of the legislation of 1906, 
Chairman McChord spoke as follows: 


Then the amendatory law of 1906. Was passed, with such penalties 
for deviations from published rates, and for giving preferences, that 
the railroads were required to turn about face because of the mandate 
of Congress that in the future they must play fair. Even then the 
Carriers were loath to give up the power they had long possessed. It 
Was but human, = that they should yield only to compulsion— 
the slow-movin ut irresistible power of the whole public. 

Not until 1906 did the carriers began to perceive that the great 
fablic is bound to have its way when fully aroused, but not even with 

at enactment or with the ensuing amendment of 1910 did they 
acquiesce fully in government regulation. The fact that benefits to 
the carriers themselves flowed from the restraints imposed, in that 


- riers themselves. 


unfair methods in pursuit of business were brought under the ban, 
failed to recognize those trained in the old_ school. Many 
regarded, and perhaps some still regard, the regulatory enactments 
as invasions of the sacred rights of private property. Even today we 
occasionally hear the complaint that there is too much regulation and 
too little freedom for individual action. At all events, beginning with 
the motives which inspired the flagrant wrongs of the earlier period, 
down through successive lessons of experience and consequent en- 
largements of the law, and ending for the present with the occasional 
rebellious spirit, the responsibility rests with the failure to appreci- 
ate the ultimate advantages of an honest co-operation between those 
who require and those who supply transportation. 
ile none of the wrongs done to individuals and communities are 
to be condoned, I should feel that I had been unfair did I not follow 
the indictment with a word or two by way of extenuation in some 
cases. Our years of intimate contact with the concrete relations of 
carriers and shippers have brought to our knowledge, as I doubt not 
has been revealed to you, the fact that the ruinous discriminations 
did not always originate in the will or mere self-interest of the car- 
Often they were dictated by big shippers in position 
to demand such concessions upon pain of withdrawal of volumes of 
traffic which the carriers could ill afford to lose. Here the carrier, as 
well as the former victim of the discrimination, has become the bene- 
ficiary of the powers now vested in our Commission and in the state 
commissions. Speaking of our own law, with which I am more famil- 
iar, our control now ee so far that neither shipper nor carrier 
need again be faced with such an evil dilemma. 
It is true that the interstate commerce act has grown from an 
acorn to a mighty oak; and that the state regulatory statutes have 
become a forest of sturdy hickories.. My message to the carriers is 
that all these enactments together need not be deplored or feared. 
They were not framed and placed on the-statute books to work harm, 
but to achieve good for concerned. At least, if any provision 
there be which may be found unjust, a manifested carrier spirit of a 
square deal for everybody will inspire its repeal or its consignment 
to the realm of the inocuous, It is not to be imagined that any regu- 
latory body in this country has any other desire than to see our rail- 
roads wax strong and become prosperous and efficient transportation 
agencies. It is not necessary, it is not desirable, that in the consid- 
eration of grievances the parties and the tribunal shall forever stand 
at arm’s — and justice be done by compulsion. Our own Com- 
mission would prefer, and I am sure that every state commission would 
prefer, the co-operative assistance of eve 
solution of every problem. It‘is not an idle dream; it is a very real 
possibility. Granted, its universal realization is likely to be very re- 
mote, but each successive instance would be a stride toward the goal. 

It is not to be overlooked that in this consummation, so devoutly 
to be wished, the shipper has his part to play. In its very nature 
co-operation is not one-sided. While co-operation does not necessarily 
mean compromise, since in a given case one party may be wholly 
right and the other wholly wrong, it does mean getting together in a 
mutually honest effort to ascertain and concede what is right. Glad- 
stone once d: ‘Men cannot co-operate successfully for any purpose 
if the sole bond between them is selfishness.’’ No conscientious s 1 
per will ask what isnot fair, and no conscientious carrier will with- 

old what is, There can_ be no real co-operation without common 
honesty on both sides. While I realize that there are dishonest indi- 
viduals here and there, I firmly believe that the great majority could 
be persuaded to meet the carriers half way in such a program. In the 
face of the obvious fact that transportation and the public welfare 
are necessary to each other, why, as a matter of common sense, should 
—— wr dependent shipper and carrier pull together for the 
good o ; 

There is likewise room for beneficial co-operation in sundry ways 
between carriers themselves, where a contrary attitude is too often 
manifest. In that connection I may point cut an object lesson in 
what amounts to practical co-operation in a very important particu- 
lar, although involuntary on the part of the carriers, which insures 
obvious and permanent benefits, and not merely to the public. 

Soon after our entry into the world war it became apparent that, 
as vital factors in the conduct of our share of the military enterprise, 
the various railroads must co-ordinate their services in the movement 
of troops and the munitions of war and in all other ineidental trans- 
portation. This, unfortunately, they failed to accomplish among 
themselves; and the futility of their several efforts is again traceable 
to a prevalent unwillingness to subordinate individual interests to the 
general good. December 5, 1917, our Commission transmitted to the 
Congress a special report, in which it was urged that unification in 
the qpetetion of the railroads was indispensable to their fullest utiliza- 
tion for the national defense and welfare. The upshot was that in the 
same month the President, by appropriate proclamation, took the 
railroads over bodily, and throughout the remainder of the war and 
until the end of February, 1920, they were operated as an amalga- 
mated arm of the government. : 

After four long and weary years the war was brought to a success- 
ful conclusion by the allied governments, and on our part it was 
found necessary to make various provisions incident to the termination 
of federal control. The war itself, with its appalling destruction of 
human life and of property, left not only sorrow, suffering and want 
in its train, but a generally deranged economic situation. alues had 
lost their old relationships. National debts had expanded into figures 
beyond any real conception. The old-time channels of trade and com- 
merce had been given over to the abnormal and demoralizing de- 
mands of war. The cost of livi for individuals, for industries, and 
for carriers had reached unprecedented levels. Reconstruction and a 
a tal the, —_ 4 ay ae a by mane that only 

me coud adjust. In that situation the Transportation Act, 1920, was 
framed and placed upon the statute books. a 
One of the outstanding features of that act, and one that I think 
is not generally fully appreciated, is that relating to car service. 
Under the present provisions the carriers are required to furnish safe 
and adequate car service and to establish, observe and enforce just 
and reasonable rules, regulations, and practices with respect to car 
service. Particular provision is also made with respect to the distribu- 
tion of cars among coal mines; and thereby vicious discriminations 
practiced in former times have been curbed. The use, control, supply, 
movement, distribution, exchange, interchange, and return of locomo- 
tives, cars, and other véhicles used in the transportation of property 
are subject to our supervision and regulation. Whenever in the opin- 


carrier to reach the right 
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ion of the Commission there is a shortage of equipment, congestion 
of traffic, or other emergency requiring immediate action in any part 
of the country, it has authority, either upon complaint or upon its 
own motion, to suspend for such time as may be determined the oper- 
ation of any or all established rules, regulations or practices relating to 
car service; to make such just and reasonable directions with respect to 
car service during the emergency, without reference to ownership of 
the motive power and other equipment, and to require such joint use 
of terminals, as will best promote the service in the interest of the 
public and the commerce of the people, upon appropriate terms; and 
to relieve against inadequate transportation service by particular car- 
riers by prescribing the handling and routing of traffic. The long 
and short of it is that these provisions have in effect recreated the 
essence or substance of federal control in respect of. co-ordinated 
operation. The result is practically what the Commission sought to 
have accomplished in the light of the car supply investigation in 1916. 
Co-operative efforts among railroads is now definitely provided for. 
For all practical purposes it is equivalent to unification of lines as 
far as the ultimate purpose of railroads is concerned—namely, the 
movement of traffic. Not only so, but it is in no wise inconsistent 
with the proposed voluntary consolidation of the railway properties 
of the continental United States into a limited number of systems. 

On the subject of co-operation between the carriers and their em- 
ployes I shall say little. I have always believed and still believe that 
these groups, also necessary to one another, can avoid their almost 
traditional strife and discord if each will decently recognize the rights 
and the burdens of the other and meet on a fair middle ground. 


State and Interstate Co-operation Urged 


I turn now to the matter of co-operation between the regulatory 
bodies. This-is not the first occasion on which I have spoken upon 
that phase of the subject. At the opening of the twentieth _annual 
convention of this association in the city of Washington, in October, 
1908, as president of the association and then being a member of the 
Kentucky commission, I strongly advocated a close co-operation be- 
tween the federal and state commissions in the discharge of their 
respective duties. I reminded the convention that the necessity for 
co-operative and concerted action between the respective authorities in 
every phase of the regulation of ra:lroads had been advocated and ap- 
proved at each convention since the organization of the association in 
1889. In that connection I quoted two eminent authorities in hearty 
support of that course. The first was Judge Thomas M. Cooley, first 
chairman of the Interstate Commerce Commission and first president 
of this association. The second was Judge Martin A. Knapp, then 
and for a long period of time Chairman of the Interstate Commerce 
Commission. ; 

It is regrettable that prompt and consistent action along these 
lines was not sooner taken. Sporadic instances were for a long time 
the only responses to what was self-evidently a sound doctrine. At 
length the Congress has spoken on the subject by the incorporation 
into our act of a provision which contemplates and invites such co- 
operation in cases in which intrastate and interstate schedules appear 
to come into collision or may adversely affect each other, to be car- 
ried out through the medium of conferences or joint hearings; and in 
that connection we are authorized to avail ourselves of the co-opera- 
tion, services, records and facilities of the state authorities in the 
enforcement of any provision of our act. Supplementing and round- 
ing out this legislatie declaration of a definite policy, the Supreme 
Court of the United States also has spoken on the subject in no un- 
certain terms. 

Because the subject matter of the general rate increase case of 
1920, known as Ex Parte 74, was of interest and concern alike to inter- 
state and intrastate shippers and to the federal and state regulating 
authorities, a committee representing the several state commissions 
sat with us throughout the hearing and participated in the ensuing 
conferences in which, with their concurrence, our conclusions were 
reached. The hope and the purpose of the joint hearing were to 
bring about harmonious action between our Commission and the 
state commissions, in keeping with the spirit of the amended act. The 
fact that the program was successful only in part has not been con- 
sidered cause for discouragement. It was the first time we all under- 
took to work together in an effort so to adjust interstate and intra- 
state schedules as to put both classes of commerce on an equal foot- 
ing, and at the same time do equal justice to the carriers which han- 
dle both. We have since taken a most advanced step. May 3, 1922, a 
joint committee composed of five members of the Interstate Commerce 
Commission and eight representatives of the state commissions, sit- 
ting at Washington, reported a tentative plan of co-operation through 
conferences and joint hearings. While experience probably will dic- 
tate some changes, such satisfactory progress has been made as to 
insure its ultimate success. 

It is not to be supposed, of course, that we will always be of one 
mind in all cases, but differences can be composed where otherwise 
maladjustments would result; and with the right spirit behind it, 
aided and encouraged by experience, this co-operative effort will pro- 
duce satisfactory results in steadily increasing numbers. 

A geet opportunity for the practical application of the co-opera- 
tive plan—one readily adaptable to a completely successful issue— 

resents itself at this time. The Interstate Commerce Commission 

as entered upon a nation-wide investigation of thé interstate express 
rates and charges. In that connection we have invited all the state 
commissions, through their Washington representative, to co-operate 
with us, not only in respect of the interstate rates, but also in re- 
spect of all the intrastate rates. The express rates are founded upon 
a system designed for uniform application throughout the country, 
both interstate and intrastate. That they should be restored to a 
complete symmetry no one will deny, and the case peculiarly lends 
itself to a full justification of our co-operative plan. We hope to re- 
ceive the necessary co-operation and to achieve a final result that will 
be above reproach. ; 

To my mind, just as co-ordination among the railroads was neces- 
sary to meet the requirements of the war period, so concerted action 
in those matters wherein our duties run parallel is at all times essen- 
tial to a properly effective discharge of those duties. Discriminating 
differences in intrastate and interstate rates are just as vicious as 
purely intrastate or purely interstate maladjustments. Within the 
realm of commerce there should be no state lines. and the building 
up of symmetrical rate structures for the use of interstate and intra- 
state shipper can best be accomplished, beyond question, by harmony 
of purpose and action among the respective regulatory bodies. I 
have an abiding faith in the potentialities of unselfishly co-operative 
effort, and I doubt not that the acquiescence of the state commis- 
sions in the co-operative plan rests upon the same belief. 

There can be no conflict of authority in harmonious action along 
the lines laid down in the plan; and for the development and effectual 
application of the plan we need no statutory authority or assistance. 
The fact is, we are doing by voluntary co-operative action more than 
either Congress or state legislatures could compel us to do. Dealing 
with a common subject. with but one justifiable end in view, we shall 
rightly be adjudged failures if the products of our labors are in dis- 
cord. Unrest and hostility are abroad in the land, and should be 
quieted or curbed, not stimulated by official'example. It is incum- 
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bent upon all of us to bear in mind that, as the destinies of the rail- 
roads are largely in our hands and with our enormous territorial area 
wera our national existence is dependent upon transportation by 
railroad, ours is a serious responsibility. How dare we work at cross 
purposes? The rectification of harmful inequalities between intra- 
state and interstate rates should be as much the concern as the duty 
of the state commissions as our own. It is your right to call upon 
us for collaboration and assistance, and we shall not hesitate to call 
upon you. Within those spheres wherein our interests are mutual we 
should be virtually one regulating body, not an aggregation of bodies 
without co-ordination. Unity of action can, of course, come only 
from unity of purpose, and that purpose must undeviatingly compre- 
hend the good of the whole. We have laid the foundation. Our co- 
operative plan announces our purpose and marks the beginning of an 
epoch in railroad regulation. 


Couzens Addresses Convention 


Mayot James Couzens of Detroit, in an address of welcome 
to the state commissioners, after explaining that municipal own. 
ership of street railways was on trial in that city, expressed the 
belief that such ownership was the solution of the public utility 
problem. He believed that municipal ownership would be sus. 
tained by Detroit’s experience, which, he declared, was not an 
experiment. He referred to graft and inefficiency in the opera- 
tion of public utilities by private interests and said there were 
two ways in which the state commissioners could aid in the 
movement for municipal ownership. One was, he said, to let the 
utilities do as they pleased, with the result that the public would 
then force municipal ownership, and the other was to prevent 
the public utility operators getting special favors without which 
they would not wish to operate the properties. 

In contrast to Mayor Couzens’ “welcome” was the annual 
address of the retiring president of the association—Carl D, 
Jackson, chairman of the Wisconsin Railroad Commission. The 
latter made a strong appeal for private ownership and opera- 
tion of public utilities. In the beginning of his address Mr. 
Jackson deplored the tendency toward centralization of power 
in the federal government, referring to numerous laws already 
enacted and pending bills reflecting the tendency of which he 
complained. 

“Things are not perfect and probably never will be on this 
mundane sphere and constantly we cast around for new reme- 
dies and new helps to progress,” said he. “This has given rise 
to a tendency to call upon the federal government to take charge 
of almost all forms of human activity, to usurp all of the ordi- 
nary police power of the states and to substitute centralized 
paternalism for red-blooded initiative and local solution.” 

Mr. Jackson expressed the belief that were it not for the 
activities of the association the states would shortly find them- 
selves stripped of local control in fields where regulation can 
be successfully administered only by those intimately acquainted 
with local problems and conditions. 


“This organization has taken no narrow or partisan view of 
these great questions,” said he. “It has approved the exercise 
of federal authority to the extent necessary for the efficient ex- 
ercise of undoubted national authority. At our convention in 
Atlanta we passed resolutions recognizing the so-called Shreve- 
port doctrine of the Interstate Commerce Commission as apply- 
ing to interstate carriers, but we at the same time called upon 
Congress to amend the transportation act so as carefully to limit 
the application of this doctrine to cases where there was proof 
by competent evidence that state rates were not compensatory 
and where there was serious discrimination against persons and 
localities. We also asked for the amendment of section 15a of 
that act.” 

Mr. Jackson then briefly reviewed the efforts made by the 
legislative committee to bring about the desired changes, declar- 
ing that the presentation of the association’s views had made a 
profound impression on Congress, and that unquestionably the 
association would wish to continue its efforts along the same line 
until Congress shall have taken some action recognizing the 
necessity for state jurisdiction to meet the reasonable require 
ments for local control. 


Discussing the question of co-operation with the Commission 
and the plan adopted by the Commission and the various state 
commissions for joint hearings and conferences in matters affect- 
ing intrastate commerce, Mr. Jackson said the special committee 
on co-operation did not at any time lose sight of the emphatic 
desire of the association for amendments to the transportation 
act. He said in no sense was the co-operative plan taken as 4 
substitute for necessary remedial legislation. 

Mr. Jackson expressed opposition to control of telephone 
rates by the Interstate Commerce Commission. He believed that 
= regulation would in the end be bad for the utilities them- 
selves. 

“The endeavor to bring about state or federal government 
ownership of vast utility properties can only be looked upon as 
the entering wedge for the socialization of all property,” said he. 

He declared agitators for public ownership would not suc 
ceed if the people were given correct information and not mis- 
information. 

The report of the committee on public ownership and opera 
tion, submitted by A. G. Patterson, chairman, president of the 
Alabama commission, condemned public ownership and operation 
and urged abolition of the Railroad Labor Board and the vestins 
in the Commission of power to regulate both rates and wages. 
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The report was received for printing, but was not adopted be- 
cause the rules of the association do not provide for such action. 
“The public utility business is essentially a private business, 
always provided, of course, that the public must be given fair 
and adequate service at a reasonable cost or rate,” the report 
aid. 
‘ Referring to the recent shopmen’s strike, the report com- 
mented on the enormous losses resulting therefrom and said un- 
less such amicable adjustments could be arrived at between 
labor and capital as to insure the public adequate and efficient 
service, at reasonable rates, or unless other means to secure the 
same results be devised, public ownership and operation of pub- 
lic utilities would become inevitable. 


Labor Board Abolition Advocated 


The part of the report referring to abolition of the Labor 
Board follows: 


It is clearly apparent to all who have given the subject careful 
study, that the existing dual system of control of the railroads of the 
country is a failure. The system is wrong in principle and has proven 
disastrous in practice, as evidenced by the recent nation-wide railroad 
strike, which was called by labor, in spite of all efforts of the Labor 
Board to prevent such action. It appeared at the time that this strike 
was welcomed by the railroads. This oy expensive experiment 
has shown conclusively that it is impractical to have two separate, 
distinct and differently constituted governmental agencies endeavor- 
ing to regulate and control, in the public interest, the great trans- 
portation systems of the nation. Such a policy will not work satis- 
factorily. It cannot possibly accomplish the results it was designed 
to accomplish, as has been abundantly proven. It is economically 
unsound and inherently inconsistent and unjust to have one govern- 
mental. agency to fix the income and an incompatible agency to fix 
the major items of expense of any business institution. It would be 
_ = consistent to have two boards of directors of a bank or of a 
railroad. 

The Interstate Commerce Commission has been in existence for 
many years. Created by law and charged with the responsible duty of 
Re in the public interest, the railroads of the country, in re- 
gard to their rates, charges and service regulations, and while this 
Association is firmly of the conviction that Congress exceeded a 
proper and equitable exercise of its authority, when it delegated to 
the Interstate Commerce Commission, as it did in the Transportation 
Act of 1920, the authority to invade the fundamental principle of 
“State Rights,” and set aside orders and rulings of State Commis- 
sioners, yet, we must all admit that the Interstate Commerce Com- 
mission has performed a wonderful service to this nation, and has 
always been able to enforce its orders and decrees. But*not so with 
regard to the Labor Board. We can all see now that the creation 
of the Labor Board, charged by law with the impossible duty of set- 
tling disputes between railroad employer and employes, and without 
authority of law to enforce its orders and decrees, was a serious 
governmental mistake. The very manner in which the Labor Board 
was constituted as to its membership was wrong, and it has always 
seemed to be “‘as one born out of due season.” 


It is composed of oue group of members selected by and repre- 
senting the railroads; another group chosen by and representing the 
railroad employes; and last and least a perfunctory group, appointed 
4 the President, supposed to represent the public. The railroads and 
the labor unions, of course, named as their representatives, on this 
so-called ‘‘labor board’’—whose only labor has been to work up a row 
among themselves—the most radical and extreme men available; while 
there were species to represent the public men who were supposed 
to perform the impossible task of maintaining harmony between the 
two warring factions, and of protecting the interest of the public. 

I imagine they were about as welcome and as effective among 
these opposing factions as ‘“‘an illegitimate child at a family reunion.” 
If the situation was not so intensely serious, it would be ludicrous. 
If there had been any justification for its creation as a separate body, 
it should have been composed of men entirely free from any allegiance 
whatever to either the railroads or rajlroad employes, and charged 
with the duty of making such adjustments of wages and working 
regulations as would be fair, just and reasonable to the public—to 
the railroads and to railroad employes alike. But there never existed 
and does not now exist any sound justification for its creation or 
continuance. It has been ‘‘a thorn in the side’’ to the railroads, and 
they have disregarded its orders and rulings whenever their interests 
suggested such action. It has been denounced by labor organizations, 
who have likewise refused to abide by its decisions, and it has been 
“a huge carbuncle upon the neck: of the public,’’ left powerless to 
relieve itself of its equally unsatisfactory decisions. The present 
National Administration has evidently realized that this unfortunate 
child must be expelled from the National Household, {ugsing from the 
speech of Hon. James J. Davis, Secretary of Labor, livered at Ath- 
ens, Ohio, on October 14, in which he denounced the Labor Board as 
being a failure and strongly advised that it be abolished. Secretary 
Davis, however, suggests as a substitute the creation of a “Board of 
Conciliation,” to function through the Department of Labor, over 
which he presides as directing head. We admire the courage and 
undaunted confidence of the secretary, in his ability to settle in a 
manner satisfactory to all the varying and conflicting interests in- 
volved in this situation. Using his own words as quoted in the daily 
press, he says: “I would give the employer and the employe the 
opportunity to meet man to man, through their chosen representa- 
tives, and thresh out their differences, free from the hope or the fear 
that meddling quasi-officials would interfere to cast their little influ- 
ence in the balance, in favor of one side or the other.’’ 

The courageous secretary would, if his suggestions were adopted, 
soon find his erstwhile calm and efficient department transformed into 
a hotbed of bitter factional partisans, each striving selfishly to gain 
an advantage over the other. 

Was not this same experiment fully tried out recently by the 
Labor Board, when it directed the various railroads and railroad 
employes to work out reasonable and_ satisfactory wage scales and 
working agreements? Efforts to comply with the board’s request in 
this particular not only failed completely, but came near resulting in 
riot and bloodshed in some instances where the contentions and dif- 
ferences of the opposing factions were so violent. Does Secretary 
Davis believe, that in the serenity of his executive department, he 
can exercise a compromising and conciliatory influence over these 
two obstreperous elements? If so, we admire his confidence, but in 
view of our knowledge and experience, must question his judgment. 

We all now agree or will soon agree, that the Railway Labor 
Board must go. However, we are equally unanimous that some gov- 
ernmental agency, created with ample power and authority to deal 
with this vexing and perplexing situation, must be provided; other- 
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wise, those of us who are not personally related to the contracting 
parties, who number about one hundred million free Americans, must 
sit quietly by the ring-side and witness a continuation of this ‘‘prize 
ght’’ recently staged by the railrcads of the country and their 
employes, and must continue. to pay a very dear price for this 
expensive performance. We shall soon become like the hare-lipped 
man who testified at the experience meeting, ‘‘darned near ruint.’”’ 
After deliberate consideration, it is the —— of this Committee 
that the only logical, reasonable and practical solution of this perilous 
situation is to abolish the Railway Labor Board; transfer its functions 
to the Interstate Commerce Commission; enact a law ‘‘with teeth in 


ri which will enable the Commission to enforce its decrees and 
orders. 


In conclusion, we recommend the last situation herein dealt with, 
to the most serious and thoughiful consideration of every State Com- 
mission. We believe that its proper solution will have a tremendous 
effect in retarding the sentiment favoring government ownership and 
operation of railroads and other public utilities, which sentiment, it 
must be admitted, is rapidly growing among certain classes and in 
certain sections of otr nation, and which, if it should be adopted as a 


national policy, would prove to be a most destructive and disastrous 
governmental experiment. 


Safety Report Submitted 


Chairman McChord, of the Commission, as chairman of the 
committee on safety of railroad operation, submitted the com- 
mittee’s report. After citing instances of serious accidents in 
the last year, the report declared that any system of train op- 
eration depending entirely on the human element for its integrity 
was far from safe. Mr. McChord referred to the automatic train- 
control order of the Commission, saying that the year 1922 would 
be recorded as an epochal one in the field of automatic train 
control. 

After Chairman McChord’s address on the subject of co- 
operation, the convention, on motion of Commissioner Reed of 
Kansas, adopted a vote of thanks to the former. Mr. Reed 
praised the chairman for his work in connection with the co- 
operative plan. He said Senator Capper and Governor Allen of 
Kansas had indorsed Chairman McChord and Commissioner East- 
man, whose terms expire December 31, 1922, for reappointment 
by President Harding. 

Commissioner Taylor, of the Nebraska commission, read that 
part of the report of the committee on railroad rates relating to 
the plan adopted for co-operation between the federal and state 
commissions. Mr. Benton, general solicitor, said that 28 states 
had approved the plan and that in the cases of most of the 
other states no action had been taken because the rate situations 
in those states were not involved in litigation. Chairman Hal- 
derman of the Colorado commission told of the manner in which 
the co-operative plan had worked in his state and commended 
it as being beneficial and practical. 

Chairman McChord said much good had been accomplished 
by the plan and called attention to the fact that Commissioners 
Hall, Eastman, Esch and Lewis were entitled to credit for the 
work they had done as members of the Commission’s committee 
which worked out the plan with the committee representing the 
state commissions. There was discussion as to whether a state 
commission was morally bound, after co-operating with the Com- 
mission in a given case, to follow the conclusion reached by the 
federal Commission. Commissioner Reed of Kansas said there 


_ Was no surrender of any rights on either side involved and that 


under the plan no state commission was bound to any plan of 
action in a given case. Mr. McChord told of a case involving 
terminal rates in Pennsylvania, where the federal Commission 
had adopted the findings of the state commission after con- 
ference. 

The report on railway rates, prepared by Campbell Russell, 
chairman of the Oklahoma commission, reviewed the history of 
the intrastate rate litigation which culminated in the decision 
of the Supreme Court in the Wisconsin intrastate rate case. 


“It is believed that the general level of rates, on primary 
commodities at least, is still too high and that before the busi- 
ness of the country can again be normal there must be a further 
reduction of railroad rates,” the report said, adding that the 
state commissions could do much toward establishment of uni- 
form and equitable rate schedules for the various groups of 
states by co-operation with the Commission. 


The report said that unless the transportation act were 
amended or repealed the states themselves, except in a co- 
eerrere way, could have little to do with railroad rate regula- 
tion. 


Motor Transportation Discussed 


E. V. Kuykendall, director of the Washington Department 
of Public Works, submitted the report of the committee on mo- 
tor vehicle transportation, of which he is chairman. This com- 
mittee was created at the last convention of the association. 

Regulation of motor vehicles has been undertaken to a 
greater or less degree in more than 25 states, the report stated. 
Discussing the motor vehicle with relation to the railroads and 
the question of keeping up the highways, the report said: 


Many difficult problems are encountered in determining whether 
public convenience and necessity justifies the granting of certificates 
to stages and trucks operating in competition with railroads. It 
should be the purpose of all regulatory bodies to co-ordinate the vari- 
ous transportation systems of the country in such a manner as to 
render the best_service to the public with the least injury to estab- 
lished rail and boat transportation companies. It must be conceded 
that the country is dependent upon the rail lines for the transporta- 
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tion of passengers and heavy freight over long distances. It is also 
clear that auto truck transportation meets a public demand in the 
rapid transit of less-than-carload shipments, including the door-to- 
docr delivery element which the railroads have thus far failed to 
furnish. The railroad companies hayé exhibited a degree of indiffer- 
ence or slowness ordering on stupidity in recognizing and meeting 
the demands of the public for quicker and more convenient movement 
of less-than-carload freight. Rather than provide light aeons 
and quick movement, they have relied too much upon securing pro- 
tection from.the regulatory bodies of the various states against truck 
ComNper stem. 

t is evident that if the rail carriers hope to retain their short 
haul freight traffic, it will be necessary for them to make radical 
changes, both in service and equipment. Trucks are now rendering 
an astonishing service between shopping centers and outlying trading 
points. Country merchants prefer direct truck service to the rail- 
roads even where the cost of the service is equal, for the reason_that 
the trucks call at the wholesale house, receive the commodities 
desired and unload them at the store doors. This enables the country 
merchants to conduct business with a smaller stock of goods, for the 
reason that new supplies can be obtained conveniently and on short 
notice through truck service. : 

Another respect in which truck service is preferable, is in the 
movement of household goods from one town or city to another. The 

rincipai expense in shipping by rail consists in crating the house- 
old goods and preparing them for shipment. In addition to the cost 
of crating, is that of cartage from the house to the depot and from 
the depot to the house. Furthermore these additional handlings in- 
crease the loss and damage by breakage. A good illustration of the 
advantage of truck over the railroad in the movement of household 
goods occurred in the state of Washington where -ailroad employes 
were required to move their places of residence from one town to 
another, a distance of about twenty-five miles. The freight by rail 
was free, but rather than pay the expense of crating, and cartage to 
and from the depot, they hired trucks to move their household goods. 
The trucks backed up to the homes to be vacated, quickly loaded on 
all household goods and by the use of clothing and bedding, the furni- 
ture was packed and moved quickly without breaking or marring to 
the new house to be occupied, where the household goods were rapidly 
unloaded and placed in the new home. It is difficult of course for 
rail carriers to meet this sort of competition, and thus far they have 
apparently made no effort to. do so. 

The question of how far a regulatory body should go in permit- 
ting auto service in competition with rail lines is often a very 
puzzling one. Transportation by rail and water is undoubtedly the 
economic backbone of the country. It moves goods and persons in 
large masses at comparatively low cost. The automobile on the 
contrary supplies individual transportation at comparatively high cost. 
The bus and the stage come into the heart of the big city, meander 
through the little ones, stop. almost everywhere for everybody. The 
trucks will come to you for the goods you want to move. They come 
to the farmer's door, pick up his produce and deliver it to the buyer 
a hundred miles away without two or three intermediate handlings 
and delays. They are ready when you want them, and their flexible 
service soon becomes a most important convenience to the users, yet 
convenience can be bought at too high a price. Automotive transpor- 
tation is not now and probably never will be in a position entirely 
to take the place of railroads. We need both rail and automobile in 
a healthy, national life, especially as the amount we can afford to 
pay for individual service and convenience is limited. -We cannot 
afford to impose impossible burdens on automobile transportation, 
neither can we allow the railroads to become crippled or paralyzed. 
Ways and means should be studied to correlate the services. The 
proper function of each mode of transportation must be determined 
and the process of adjustment must be guided wisely and safely, 
chiefly by the regulatory bodies of the country, always keeping in 
mind the highest good of the greatest number. 

There is a general feeling, particularly in the western states, that 
motor transportation companies should be required to compensate the 
state in some way for the wear and tear of the highways over which 
they operate. In fact, we feel that the tendency of the coming ses- 
sions of the legislature will be to go to extremes in this direction. 
Some persons have advocated a gross opeenena revenue tax, others a 
mileage tax, and still others various other modes of raising revenue, 
including the gasoline tax. If any scientific study or investigation 
has ever been made for the purpose of determining what would be a 
just form and amount of tax to impose upon motor transportation 
companies, we have no knowledge of it. In fact, we doubt very 
much if it would be possible to conduct an experiment or make a 
calculation that would be of much value to a legislature. The gaso- 
line tax, in our opinion, is the most equitable method of requiring the 
users of highways to contribute in proportion to the use they make 
of the same. It takes more gasoline to propel a ten-ton truck than 
a Ford. This tax is easily and cheaply administered and it paid 
without complaint. There is such a tax in the state of Washington 
and it has proven very satisfactory both from the standpoint of 
revenue and administration. 


Express Contract Investigation Urged 


A report on express rates prepared by Irving Martin of the 
California commission was read by J. C. Harriman, assistant rate 
expert for that commission. It reviewed the express rate situa- 
tion resulting from the increases authorized by the Commission 
in 1920 on interstate express business and the refusal of a 
number of the state commissions to permit similar increases on 
intrastate traffic. The American Railway Express Company pe- 
titioned the Commission for orders raising the rates in the states 
which had declined to grant increases, and out of that situation 
grew the deicsion to have a general investigation of express 
rates. 

The report said the relationships between the express com- 
pany and the railroads under the present form of contract should 
be gone into, as well as the question of whether or not the rail- 
roads should take over the express business themselves. 

With reference to the contract between the railroads and the 
American Railway Express Company, the report said: 


An investigation of the contract feature of express service—the 
contract between the express company and the rail carriers—would be 
very interesting. 

The American Railway Express Company is held forever free from 
loss by its contract with rail carriers, the terms of which you 
all are probably familiar with, but to refresh your memories 
that contract provides that the express company first pay all of its 
expenses and from what is left they take for themselves 2% per cent 
and the balance goes to the rail line. Now, that contract is a most 
unusual one; let us analyze it for a moment. All expenses are paid 
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and 2% per cent of what is left is taken by the express company 
before the rail line (which furnishes practically all of the transporta- 
tion equipment, in most cases including depot room, etc.), gets any- 
thing. The express company cannot lose. The present contract 
allows gross revenue from carload shipments on which the express 
company performs no other service than way-billing, delivery and 
accounting to be divided on the same basis as all other revenue; 
whereas no pickup, delivery or other terminal service is involed, 
Furthermore the contract is apparently not strictly adhered to for 
after the regular terms have been applied the records show certain 
~~ ae from gross—such as the $272,367.94 in the annual report 
re) ‘ 

Since the 2% per cent contract has been in effect, many econo- 
mies have been worked out between the contracting parties, whereby 
railroad employes are being used more and more as joint employes, 
resulting in elimination of large expense and, many times, at the 
cost of inferior service to the public. I refer to cases where baggage- 
men are made joint messengers and messengers made joint baggage- 
men; also when freight station agents are required to add to their 
duties that of express agent without added proportionate compensa- 
tion. In such cases the men resent the added duties without what 
— think adequate additional pay, and the service suffers accord- 
ngly. 

It is human nature to be apathetic in the absence of contest. 
After the consolidation of express companies the service immediately 
started to disintegrate; it became irksome, arbitrary and intolerable 
in some instances; the finer feeling of appreciation of business was 
lacking, employes had no incentive to serve better and fell into a 
condition of desuetude. Undoubtedly the service has been inferior 
since elimination of competition and there seems not much hope of 
improvement. 

Another question is whether the mere magnitude of the business, 
its very vastness, is not too much for central control—over a million 
transactions a day—where there is involved in each transaction, serv- 
ice at two terminals, line haul, and in many or most instances, trans- 
fer en route, creating a gigantic task of accounting alone. 

The express company has contended at various times, and most 
emphatically in the California case, that the transportation act, 1920, 
provides that it should receive the 5% per cent to 6 per cent allotted 
return. If that is a fact how could any regulating body, or anyone 
else, prescribe rates that would assure any uniform return in face of 
a contract such ‘as is now in force between the express company and 
the rail carriers. By simply switching a few items of expense, 
deductions or additions after first settlement is made, or increasing 
or decreasing expense items the return based on the 2% per = cent 
after expenses have been paid would become a will-o’-th-wisp. 

Now, a brief statement as to state express rates: The express 
company has consistently refused to voluntarily adjust intrastate 
express rates, either class or commodity, and has refused to establish 
new commodity rates on the ground that such voluntary action on 
their part would jeopardize the formula and would be taken as a 
precedent by regulating bodies to further reduce their formula rates. 
3 Each state is confronted with its own particular traffic conditions 
in regard to local rates, especially on such commodities as milk, 
cream, butter, eggs, cheese, live and dressed poultry, fruit and vege- 
tables, etc., etc. In some states motor truck competition, water 
competition and privately owned vehicle competition is most keen 
and the express company should be allowed to meet such competition, 
and in doing so be assured that such.depressed rates would not be 
used as precedent where such competitive conditions are absent. 

As stated in the beginning of this report, the Interstate Com- 
merce Commission has opened up the entire express rate situation 
throughout the country and will conduct a nation-wide investigation. 
The holding of these hearings presents a splendid opportunity for the 
state commissions to show the Interstate Commission the traffic 
requirements in each particular state, both as to state and interstate 
rates, and possibly agree upon some modification of the prescribed 
formula to apply to state business and thereby gain the tentative 
approval, at least, of the Interstate Commission and thus prevent 
any future conflict between the states and the express company in 
regard to state rates interfering with interstate commerce. 


The report recommended clean receipts for carload ship- 
ments instead of forcing shippers to accept shippers’ load and 
count bills of lading. 

Chairman McChord on behalf of the Commission invited the 
association to take Steps to co-operate with the Commission in 
_ — rate hearing which will begin in Washington Novem- 

er 20. 

On motion of Commissioner Taylor of Nebraska the con- 
vention decided to have the chair appoint a committee of five 
state commissioners, one from each of the express zones, to 
confer with the Commission. This committee also will pick a 
representative to sit with the Commission’s examiners at the 
hearing beginning on November 20. 


Election of Officers 


At the session on November 15 the association elected offi- 
cers for the ensuing year, the usual practice being observed of 
advancing the first vice-president to president, the second vice- 
president to first vice-president and the election of a new second 
vice-president. Under this procedure Dwight N. Lewis, member 
of the Board of Railroad Commissioners of Iowa, was elected 
president; Alexander Forward, member of the State Corporation 
Commission of Virginia, first vice-president, and H. G. Taylor, 
chairman of the State Railway Commission of Nebraska, and 
retiring chairman of the association’s executive committee, was 
elected second vice-president. James B. Walker, secretary of 
the Transit Commission of New York, was re-elected secretary, 
and J. H. Corbitt, secretary of the Railroad and Public Utilities 
Commission of Tennessee, was elected assistant secretary. Mr. 
Corbitt succeeds Leroy S. Boyd, librarian of the Interstate Com- 
merce Commission, who served as assistant secretary for a num- 
ber of years, but who asked to be relieved from further service. 

In his address of acceptance of the office of president, Mr. 
Lewis said he believed the state .commissions were entering 
upon the most important era of regulation in the history of the 
country and that he trusted there would be no cessation of the 
efforts to obtain the amendments to the transportation act urged 
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by the association. He said he was not one of those who be- 
lieved that the state commissions had lost their power. 
“We have not lost our authority and: Congress has no power 


to take it from us,” said he. 


Mr. Lewis discussed briefly the importance of the valuation 
of railroad properties and of the pending investigation of express 
rates. He said he was not sure but that the time had come 
for the railroads to take over the express business themselves 
instead of having two common carriers operating over the same 
lines. 

Mr. Jackson, the retiring president, announced that there 
were 95 members present, with 35 states, represented, which, he 
said, was the largest attendance record in the history of the 
association. 

Prior to the election of officers there was a round-table dis- 
cussion of motor truck and bus regulation under the direction 
of Director Kuykendall, of the Washington Department of Pub- 
lic Works. Mr. Kuykendall explained how the state of Wash- 
ington was dealing with the question of regulating motor ve- 
hicles and replied to inquiries by members of other commissions. 
Mr. Jackson said there probably was no more important phase 
of regulation today than that of motor vehicle regulation and 
that, whether or not the state commissions wished to deal with 
the problem, it would be forced on them and that they would 
have to meet it. 

The subject of telephone regulation was considered, ad- 
dresses being made by H. B. Thayer, president of the American 
Telephone and Telegraph Company; Frank B. McKinnon, presi- 
dent of the United States Independent Telephone Association; 
and Clyde M. Reed, chairman of the Public Utilities Commission 
of Kansas. The latter declared that the trend toward a com- 
plete telephone monopoly was a threat to public service and 
would impose a burden of hundreds of millions of dollars upon 
the users of telephone service, both local and long distance. 


Valuation Matters Discussed 


The report of the valuation committee, prepared by Fred 
P. Woodruff, chairman, member of the Iowa commission, gave 
a comprehensive review of the valuation work and the activities 
of the state commissions in connection therewith, with an ex- 


pression of views as to what course should be followed in the 
future. 


“Your committee,” the report said, “during the year has 
been impressed with the very great importance of its duties, and 
more so now than at any time during this valuation work, be- 
cause there is before the Interstate Commerce Commission the 
beginning of the final hearings upon the larger systems of rail- 
ways. It is plain that the final value found by the Interstate 
Commerce Commision will be the basis for rates for many years 
to come. If the carriers succeed in establishing their figures 
or in greatly modifying those of the bureau of valuation, the 
public will inevitably pay in rates many millions of dollars which 
would have been saved to them had the state commissions, in 
concerted effort, taken part in the work.” 

The report commended the work of Charles F. Staples, act- 
ing director of the bureau of valuation. 

“Your committee believes that its most important duty at 
this time is to co-ordinate the forces and efforts of the states 
in an effort—not to have the lowest possible value fixed on the 
carriers’ property—but to have a fair value fixed,” the report 
said. “We conceived it to be as much the duty of the states 
to protest against unfair low valuation as to protest against 
unfair high valuation.” 

Reference was made to the amendment of the valuation 
section relieving the Commission of the duty of ascertaining and 
reporting the so-called excess cost of carrier lands. This change 
in the law was urged by the association. The committee recom- 
Mended that the states be divided into groups and that an 
organization be effected to eo-operate effectively in the valuation 
work. i 

The committee said the valuation work had progressed to 
a point where the final plan for keeping valuations current must 
be settled soon and that changes in the valuation act might be 
hecessary to meet the situation. 

“It is, of course,” the committee said, “not to be supposed 
that the Congress will be content that the valuations, upon which 
the rates of the country are to be based, which have been made 
Up with such care and at such great cost, shall hereafter be ex- 
panded upon the unscrutinized reports of the carriers. This mat- 
ter of keeping the valuations current by proper additions and 
deductions for additions and retirements of property is of the 
sreatest importance.” 


The committee recommended the appointment of a committee 
to make a special study of the valuation work in connection with 
keeping the valuations current. 

The committee said that, if the Commission in making final 
valuations included all the elements which entered into the aggre- 
Sate values stated by the Commission in Ex Parte 74 and in Re- 
duced Rates, 1922, values would be settled such as were never 
dreamed of a few years ago. 

“It will also be seen,” the committee continued, “that not- 
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withstanding this fact, the carriers are not content with the 
values the Commission is ‘finding, but are aiming to secure 
enormous increases beyond the values which the Commission has 
tentatively fixed. 

“The magnitude of the claims made by carriers staggers the 
imagination. It is not too much to say that if they should be 
established, and rates should be made upon the aggregate value 
which would result, a rate structure would be produced which 
would be a crushing burden upon the business of the country. In 
the face of this situation, the importance of these valuation pro- 
ceedings dwarfs into insignificance the most important rate case 
that ever came before the Interstate Commerce Gommission. The 
valuations once established by final findings will in all prob- 
ability never be reduced.” 

The report contained a letter from Mr. Staples outlining the 
progress of the valuation work of the Commission to date. A 
similar statement was published recently in The Traffie World. 

After submission of the report of the valuation committee, 
which was made by John BE. Benton, general solicitor, on behalf 
of Mr. Woodruff, Mr. Benton brought to the attention of the con- 
vention the fact that the Director of the Budget had recommended 
a reduction of from $1,300,000 to $750,000 in the appropriation for 
the valuation work of the Commission. He said if the appropria- 
tion were cut to $750,000, the valuation work might as well be 
stopped at once, because the Commission could not go forward 
with the work efficiently. He said he had just been advised by 
telegram that the Director of the Budget had consented to recom- 
mend an appropriation of $1,000,000, but he said, as the Com- 
mission had asked for as small an amount as possible, consistent 
with the work to be done, the valuation wovk would be seriously 
hampered if a cut of $300,000 were made. 


Passing of Valuation Budget Urged 

On behalf of the committee on valuation, Mr. Benton sub- 
mitted a resolution, which was adopted after considerable debate, 
calling on Congress to make appropriations fdr valuation work 
sufficient to enable the Commission to keep its valuations current. 
The resolution also provided that the committee on state and 
federal legislation and the valuation committee should bring the 
recommendation to the attention of the Director of the Budget, 
the appropriate committees of Congress and President Harding. 

The debate over the resolution was caused by the raising of 
the question as to the federal Commission fixing valuations of 
interstate carriers by state lines as well as by the country as 
a whole. Members from Texas and Minnesota desired an excep- 
tion that would relieve them from recommending the fixing of 
valuations by state lines while others desired the Commission 
to fix valuations by state lines. The situation was met by the 
framing and adoption of a separate resolution urging the Com- 
mission to fix valuations not only for the country as a whole but 
also by state lines and opposing any legislation which would ne 
lieve the Commission from fixing value by states. Mr. Bénton 
had explained that it was conceded that under the existing Jaw 
the Commission was required to fix value also by states, but 
that counsel for the Commission favored asking Congress to 
relieve the Commission of that duty. 

After the resolution had been adopted Mr. Gilmore of Texas 
attempted to have the matter reconsidered but the association 
voted his motion down. 

The association also adopted a resolution providing for the © 
appointment of a special committee to study and make recom- 
mendations with regard to the question of keeping valuations 
current. Another resolution adopted provided for the appoint- 
ment of the committee on valuation by the selection of not less 
than one member from each of the following groups of states: 
(1) New England states; (2) New York, New Jersey, Maryland, 
West Virginia, Ohio, Pennsylvania, Indiana, Michigan and Illinois; 
(3) the states south of the Potomac and east of the Mississippi, 
not including Louisiana; (4) Wisconsin, Minnesota, the Dakotas, 
Montana, Washington and Oregon; (5) Iowa, Kansas, Nebraska, 
Colorado, Wyoming, Utah, Nevada, Idaho and Missouri; and (6) 
Arkansas, Louisiana, Oklahoma, Texas, New Mexica, Arjzona and 
California. The resolution also provided for sub-cqgmmittees in 
each of the groups and other details in connection with perfect- 
ing the organization of the state commissions’ participation in 
the valuation work. 

Mr. Burr, of Florida, reverting to the express rate case, sug- 
gested that, instead of the commissions selecting a representative 
from their own ranks to sit with the examiners of the Commis- 
sion at the hearing in the case, the state commissions should 
employ someone not identified with the commissions. His idea 
was that such procedure would eliminate cause for dissatisfac- 
tion among the various commissions. However, S6ommissioners 
Taylor and Jackson questioned the wisdom of going outside the 
state organizations for a representative. One view expressed was 
that it might not be ethical to do such a thing. It was then de- 
cided to defer the matter for later consideration. 


Constitutional Amendments Proposed 


President-elect Lewis offered an amendment to the constitu- 
tion of the association, which was adopted, providing that the 
first and second vice-presidents of the association should be ex- 
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officio members of the executive committee. He also offered an 
amendment providing that chief counsel, chief engineers, chief 
statisticians or accountants and chief rate clerks of the commis- 
sions be admitted to active membership. It was pointed out that 
under the constitution such employes of the state commissions 
may become honorary members without the right to vote and that 
at the time that provision was written in the constitution it was 
deemed best that the employes designated should not have the 
right to vote. A motion to lay the amendment on the table was 
adopted. 

The report of the committee on railroad service accommoda- 
tions and claims, prepared by George E. Erb, chairman, president 
of the Idaho public utilities commission, discussed service, car 
shortage and distribution, loss and damage claims and other 
subjects coming under its jurisdiction. On the question of dis- 
continuance of service the committee urged that approval of dis- 
continuance or curtailment of service should only be made after 
the most thorough inquiry and after all interested parties had 
had an opportunity to be heard and only to the extent of avoid- 
ing confiscation of property. The committee said that the rail- 
roads, in order to meet motor truck competition, would be com- 
pelled, with local trains, to provide more delivery points and shel- 
ter stations and to give more attention to the operation of local 
trains in order to accommodate the needs of patrons. It said it 
was quite probable that in many cases the installation of motor- 


driven railroad euipment for local service might be found neces- 
sary. 


The car shortage situation is so serious, the committee said, 
that the energies of the state and federal commissions should be 
directed toward the adoption and enforcement of a plan of co- 
operation in distribution of cars, and co-ordination with the car- 
riers in the placing of surplus cars, to the end that shippers would 
be served with the least loss or damage possible. The committee 
held that distribution of cars to serve most equitably the pro- 
ducers could only be effected under the supervision of the Inter- 
state Commerce Commission as between regions, districts and 
states, and of the state commissions in the respective states. It 
said the matter of providing the necessary machinery and plan 
of co-operation between the Commission and the state commis- 
sions was worthy of the most careful consideration of the asso- 
ciation. The committee urged that adequate station facilities 
be provided by the railroads. Establishment of more non-agency 
stations, the committee believed, will become necessary if the 
rail carriers should make an effort to prevent motor vehicles 
from capturing a material part of their local business. 

The committee said that in certain communities with heavy 
seasonal production of commodities for carload shipment a 
necessity existed for ample loading track facilities. It also said 
that a frequent and often just cause of complaint reached the 
commissions relative to the location and condition of stockyards 
provided by the carriers for the loading of livestock. Relative 
to train service the committee said if the carriers were to retain 
local business it was imperative that additional facilities in the 
way of train service and station facilities be afforded at the 
least possible cost. 

“Managing and operating officials of railways must be brought 
to a realization that the world does move, must get away from 
the idea that they have a monopoly and that the public will have 
to take and be satisfied with the service given,” the committee 
said. “They must realize that they are engaged in selling a 
service to the public and that this service must be made not only 
satisfactory but attractive. When a business man meets compe- 
tition or faces hard times he intensifies his efforts to improve 
his business and attract patronage, and progressive railway man- 
agement demands in times of stress special efforts to sell serv- 
ice and satisfy patrons. It will not be sufficient for the executives 
to hold and follow such views, but the entire personnel must be 
imbued with and intensively apply the same.” 


Carriers Blamed for Loss and Damage 


Discussing loss and damage claims the committee said the 
figures for 1921 showed payments for loss and damage. claims 
aggregating $96,730,576, divided as follows: Account of loss, $34,- 
283,804, or 35.4 per cent; account of damage, $52,003,211, or 53.8 
per cent; and on account of delay, $10,488,361, or 10.8 per cent. 

“It is safe to assert,” the committee said, “that of the vast 
amount paid for loss and damage claims by the carriers, fully 
75 per cent is attributable to the carriers themselves and not to 
exceed 25 per cent to the shippers.” 

In conclusion the committee said: 


The amount paid for loss and damage claims attributable to 
the carriers is the result of careless billing, rough package han- 
dling, rough car handling, defective equipment, defective ventila- 
tion, delay in transit, etc. The necessity of education of railway 
employes is further emphasized when it is considered that to this 
vast sum paid on account of loss or damage, must be added a still 
further sum aggregating about 5 per cent thereof to defray the 
actual cost of handling the loss and damage claims. 

The employes of the carriers must not only be taught what to 
do but how to do it, and further, that discipline will provide a 
penalty for non-performance of a plain duty. Fresh fruits and 
vegetables lead the loss and damage claims with a total payment 
for the year 1921 of $13,898,081; clothing, dry goods, etc., come 
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next with payments aggregating $8,224,491. Grain occupies third 
place with payments aggregating $6,120,957, following which are 
meats and packing house products, $4,019,945; coal and coke, 
$3,988,809; tobacco, cigarettes and cigars, $3,652,185; live stock, 
$3,497,526; flour and mill products, $3,438,035; automobiles and 
accessories, $3,311,560, and yet we find some of the smaller com- 
modities mounting into large figures. Butter and dairy products, 
$820,772; eggs, $1,032,333; news print paper, $363,799, indicating 
that no commodity is obscure enough to escape carrying a heavy 
toll in the loss and damage account. The heavy loss shown in 
fresh fruit and vegetables is largely attributable to lack of ven- 
tilation and delay in transit. The heavy loss on grain, flour and 
mill products is largely attributable to defective equipment tur- 
nished the shipper. On many commodities the loss and damage 
are largely attributable to rough handling of packages in less 
than carload shipments or of cars in carload shipments. Another 
thing worthy of calling attention to is the fact that shippers gen- 
erally are becoming daily educated in the matter of filing claims, 
A much larger percentage of actual loss and damage to shippers 
is now covered by claims presented than was the case four years 
ago, all of which accentuates the necessity for concerted action or 
commissions and carriers through proper inspection and through 
education and discipline of employes to minimize the damage tw 
— in transit and the resultant burden on transportation 
The burden imposed through loss and damage must be directly 
reflected in rates and ultimately borne by the shipper. In all this 
campaign of education there should be no attempt made to lessen 
the number of legitimate claims presented. Loss and damage 
actually occurring are causes for legitimate claims and it should 
be the duty of the railway agents and employes to be as assidu- 
ous in aiding a shipper in presenting a legitimate claim and 
securing the facts on which to base such claim as in first securing 
the shipment for the carrier. 
In the matter of claims arising on shipments handled during 
_ guarantee period, uniform action by the commissions should 
e secured and it should be determined whether or not the state 
eoeianens are uniformly now exercising jurisdiction over such 
A matter which is of some moment to the various state com- 
missions is the manner in which the various rate committees, 
whose duty it is to consider changes in rates from time to time 
as_ proposed, either by the carriers or shippers, function. The 


delay in securing action by these committees seems alto 
ether 

unwarranted and the length of time required : 

adjustments unreasonable. " a 


The work of these committees should be speeded up so th 
a 

> case of emergency a shipper may secure proper aot and . 

advised whether rates desired or satisfactory will be placed in 


effect or not. 
; The committee on litigation, which was created to meet the 
situation growing out of the decision of the Commission in Ex 
Parte 74 and the efforts of the carriers to have the same increases 
applied on intrastate traffic, was discharged at the session on 
November 16. President Jackson explained there was nothing 
further for the committee to do. The committee played an ac- 


tive part in the state and federal litigation which culminated in 
the decision of the United States Supreme Court sustaining the 
orders of the Commission requiring the carriers to increase in- 


trastate rates by the percentage amounts prescribed for inter- 
state traffic in Ex Parte 74. 


Car Service Committee Reports 


Commissioner Forward, chairman of the committee on car 
service and demurrage, submitted that committee’s report, which 
dealt principally with demurrage. After stating that. in recent 
years most demurrage matters had been settled by argeement 
between a committee of railway traffic executives appointed by 
the American Railway Association and a committee of the Na 
tional Industrial Traffic League, he said that there had been a 
striking exception to that rule when a difference of opinion de 
veloped in 1921 in the League as to proposed changes in rules 
7, 8 and 9 of the national code of demurrage rules, and that the 


Commission refused to approve the agreement entered into by 
the League committee. 


Mr. Forward said the committee believed that, while the ac 
tion of a committee like that of the League might not always 
meet with the approval of all the membership of the organiza 
tion, it would seem that as a general proposition it saved much 
labor and obviated many disputes to have some such agency 
created to deal with carriers on questions of demurrage rules 
and charges. In addition the committee reported as follows: 


During the past year two changes of importance have bee! 
made in the rules. By eliminating item 4, section C of Rule 2, and 
by amending item 1 of said rule, the National Car Demurrage 
Rules and Charges were made non-applicable at the ports on cars 
containing freight for transshipment to vessels when rules and 
charges applicable thereto are provided in the tariffs of the indi- 
vidual carriers. 

By an amendment to Rule 2, section B of item 10, the pro 
visions as to bunching were changed so as to apply the free time 
provided in the rule to cars for unloading or reconsigning whet 
as the result of the act or negligence of any carrier, cars origi 
nating at different points and transported by the same route from 
an intermediate common point to desination are bunched after 
arriving at the common point. 

A provision was added for a statement by the shipper showiné 
pa and point of shipment of each car involved in the bunching 
claim. 

To this was appended the following note: 

“NOTE. Under this rule, cars moving from different points 
and or via different routes to destination and arriving on different 
dates will be considered bunched if tendered for delivery on ome 
day and such free time will be allowed as the consignee would be 
entitled to, had the cars been placed or tendered for delivery ™ 
the order of their arrival.” 

While a number of decisions have been rendered by the Intel 
state Commerce Commission during the past year on the subject” 
demurrage charges, practically all of them are merely interpreta 
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tions of the rules with a view of determining whether or not the 
carrier has made the proper charge to the shipper; though some, 


— relate specifically to the reasonableness of the charge 
itself, 


Simplified Accounting Considered 


The report of the committee on statistics and accounts of 
railroad companies, of which Commissioner Meyer of the Interstate 
Commerce Commission, is chairman, stated that investigation did 
not bear out the view that the railroads had to employ large num- 
bers of clerks because of excessive statistical and accounting re- 
quirements of the government. It was pointed out that about one 
out of every eight railroad employes was a clerk. However, the 
committee said the Commission had appointed a committee to co- 
operate with the Railway Accounting Officers Association in con- 
sidering whether any of the reports now made to the federal 
government could be simplified or eliminated. The report dealt 
with revision of accounting classifications, depreciation rates, 
wage statistics, economy and efficiency of management and car- 
loading reports. The new monthly wage statistics issued by the 
Commission were described. The committee said that under the 
transportation act it became the duty of the Commission to pay 
greater attention to the question of whether the carriers were 
economically managed and that the monthly reports of operat- 
ing statistics afforded the statistical basis for studying the econ- 
omy of management. The report said among the most useful of 
present-day railroad statistics were those published weekly by 
the car service division of the American Railway Association on 
revenue freight loaded and which are reproduced each week in 
The Traffic World. It said these figures afforded a means of judg- 
ing of the trend of railroad freight traffic considerably in ad- 
vance of the reports based on the freight revenue account. 

On motion of Commissioner Burr, a resolution was adopted 
calling for amendment of paragraph 5 of section 20 of the in- 
terstate commerce act so that telephone companies would be ex- 
empted from the provisions thereof. Such an amendment would 
relieve the Commission of dealing with the question of deprecia- 
tion of telephone companies. 


Committee Personnel Announced 


President Lewis announced that the executive committee for 
the ensuing year would be as follows: Alexander Forward, of 
Virginia, chairman; Commissioner Joseph B. Eastman of the 
Interstate Commerce Commission; R. Hudson Burr, of Florida; 
J. J. Murphy, of South Dakota; J. F. Shaughnessy of Nevada; 
Henry G. Wells, of Massachusetts; BE. V. Kuykendall, of Wash- 
ington; Sherman T. Handy, of Michigan; Clyde M. Reed, of Kan- 
sas; Frank L. Smith, of Illinois; Dwight N. Lewis, of Iowa, 
president, ex officio; H. G. Taylor, of Nebraska, second vice-presi- 
dent, ex officio; and James B. Walker, of New York, secretary, 
ex officio. 

Mr. Lewis announced the valuation committee would be as 
follows: Fred P. Woodruff, of Iowa, chairman; group 1, Thomas 
W. D. Worthen, of New Hampshire; group 2, Ernest D. Lewis, 
of West Virginia; group 3, A. G. Patterson, of Alabama; group 
4, Lewis E, Gettle, of Wisconsin; group 5, H. G. Taylor, of 
Nebraska; and group 6, Harley W. Brundige, of California. 


The following advisory committee to the valuation commit- 
tee was also announced: Richard Sachee, chief engineer of the 
California commission; John F. McDonnell, chief engineer of the 
Alabama commission; H. C. Larsen, chief engineer of the Wis- 
consin commission; William Hammond, accountant for the Illinois 
commission; and J. W. Lester, accountant for the Massachusetts 
commission. 

Reappointment of Mr. Benton as general solicitor with head- 
quarters in Washington was announced. A resolution was 
adopted commending the work of Mr. Benton. 

The association will meet next year at Miami, Fla., on De- 
cember 4. Invitations from many cities for the next convention 
were received. The committee on time and place unanimously 
voted for Miami and the report was adopted. 

Ahe Association, at its previous session, reaffirmed its stand 
on the repeal of section 15a and restoration of state control of 
rates. It also urged an amendment giving the state authority 
to effect equitable distribution of cars, provided such grant of 
authority would not be in conflict with federal law. 


ASSIGNED CAR HEARING 


The Trafic World Washington Bureau 


Hearings in the assigned car case were resumed, November 
15, before Commissioner Aitchison. With him sat Commission- 
ers Benn of Pennsylvania, Devine of West Virginia and Ratts of 
Indiana, and Special Examiner Bartel, a member of the Commis- 
sion’s service bureau staff. Attorney Curry, also of the Commis- 
sion’s staff, took part in the examination of witnesses with a 
View to bringing out facts more interesting to the Commission 
than to either the railroads or the coal operators. The latter, 
in general, were in opposition to the railroads. The carriers, 
as a rule, favored a continuance of the assigned car rule, while 
the operators, generally speaking, were opposed to it. . 

A. G. Gutheim, until recently a member of the car service 





THE TRAFFIC WORLD 


1079 


division of the American Railway Association, was the first wit- 
ness for the railroads, although he is no longer a part of their 
organization. His resignation from the car service division was 
conditioned upon his completion of the work he’had undertaken, 
in respect of the assigned car rule, in the present hearing. His 
testimony consisted, at the beginning of the session, of the sub- 
mission of statistical data, without explanation.. 

C. H. Markham, president of the Illinois Central, testified 
in favor of a continuance of the rule on the ground that it was 
in favor of the public interest that railroads should be assured 
a steady and uniform supply of fuel, which, he contended, could 
be procured only by the use of the assigned car for railroad fuel. 
He was asked why public utilities, as a rule, are able to obtain 
supplies of fuel, without the use of the assigned car. 

“By the grace of priority orders from this Commission,” he 
answered. Every time there is a shortage, he said, it is neces- 
sary to make special provision for them. 

Mr. Markham defended the private car on the ground that 
when a car is owned by a shipper, the railroad is relieved of the 
necessity of finding the capital to supply the car to serve the 
consumer who has furnished the car. The United States Steel 
Corporation, he said, on cross-examination, furnishes cars for its 
fuel and the Illinois Central hauls them in train loads, not be- 
cause it desires to favor the steel corporation, but because han- 
dling in train loads, in what someone else called shuttle service, 
was the most economical way. Mr. Curry wanted to know 
whether the supplying of cars by the steel corporation did not 
tend to absorb the motive power of the Illinois Central. 

“That company’s business is only an infinitesimal part of 
the business of the Illinois Central,” said Mr. Markham, although 
he admitted the number of such steel corporation cars numbered 
between 500 and 1,000. He said that by that company furnish- 
ing cars it was able to have in the service the type of cars 
adapted to its business, which type might not be the one the 
Illinois Central could use in its general service. By supplying 


the kind and quantity of cars desired, the Illinois Central equip- 
ment was freed for use by others. 


f E. S. Ballard, on cross-examination, wanted to know if the 
Illinois Central could not be assured of an adequate supply of 
coal by distributing its orders among the 175 or 200 mines on 


its rails, and have the coal delivered on shorter hauls. The wit- 
ness thought not. 


“Under such a system: what assuance would you have the 
mines would be operating at the time the coal was needed?” 
asked Mr. Aitchison. The witness said there could be none and 
that requiring the company to take coal from all the mines would 
make it impossible for it to continue the ownership and opera- 
tion of the mines owned by the Madison Coal Corporation, the 
fuel supplying subsidiary of the Illinois Central. He said the 
railroad company could not afford to keep the mines it had 
provided for mining coal for its own use because it was not the 
policy of the Illinois Central to engage in commercial enterprises 


in competition with shippers on its rails, even if there was 
nothing in the law to prevent. 


He said that iftthe assigned car rule were not permitted then 
the railroads would have to be prepared to obtain coal by con- 
fiscation. That, he said, was bad business at all times and 
tended to raise prices, because, when a railroad confiscated the 
coal that some consumer had contracted for, it drove him into 
the open market as a bidder for a supply. 


According to Mr. Markham, the question about the assigned 
car rule was not troublesome until after the advent of govern- 
ment control. Many things had taken place then which, he 
said, he had been trying to forget. He said the right of railroads 
to assign cars for their own fuel was given up during federal 
control, in return for a price concession. There was no shortage, 


he said, until 1920, when the Commission established the six 
months’ rule. 


Frank H. Alfred, president of the Pere Marquette, in gen- 
eral terms, took the same position as Mr. Markham. He said 
the Pere Marquette, when it was ready to contract for coal, 
invited bids from about 500 operators in eastern Ohio, western 
Pennsylvania and West Virginia. It used Indiana, Illinois and 
Michigan coals only in times of stress, because they were not 
so well adapted for locomotive use. Contracts were made with 
five or six operators, offering the best prices. 


“If you had to prorate your orders, you would have to buy 
from some of those offering the poorest bargains, would you?” 
asked Mr. Bills, attorney for the Pere Marquette. 

“It would seem so,” was the answer of the witness. 


Abrogation of the assigned car rule, in the opinion of E. J. 
Pearson, president of the New York, New Haven & Hartford 
the third witness in the hearing on that rule, would not be good 
for the railroads. It is needed, as he thinks, to assure a regu- 
larity of supply of railroad fuel. The New Haven, he said, had 
something more than 8,800 open top cars, some of which, in times 
of car shortage has been assigned to mines, either directly or by 
substitution,- for the company’s fuel. Ordinarily, he’ said, the 
New Haven and some other New England roads have a large 
reserve supply of fuel in bins and other places of storage so 
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that seldom more than 450 cars are under load with railroad 
fuel longer than necessary for their dumping. 

As a matter of law he thought a railroad such as the New 
Haven was entitled to have the coal contracted by it hauled to 
it in the cars of the line on which the tonnage originated, the 
same as any other shipper; but if necessary, in times of short- 
age, to supplement the supply of cars on the originating car- 
rier’s lines, the railroad should have the right to do that. 

On cross examination by Mr. Ballard, the witness said the 
New Haven obtained from 50 to 60 per cent of its fuel without 
resort to the use of assigned cars, but, he added, a railroad could 
not operate on a 50 per cent supply of fuel. Assigned cars, in his 
opinion, are in the public interest as they keep down the cost 
of transportation, which, in the end, the public pays. Wasteful 
use of transporta#ion is a burden on the public, and railroads 
must avoid it to bring themselves within the statutory rule en- 
a them to ask for rates in acordance with section 15a, he 
said. 

Testimony in behalf of a retention of the assigned car rule, 
of the same general character as that given by other railroad men 
preceding him, was given in the Commission’s hearing en the 
assigned car rule hearing November 16 by C. W. Galloway, vice- 
president in charge of operations for the Baltimore & Ohio. He 
said the rule was needed to enable the carriers to assure them- 
selves of a steady supply of coal of the proper grade. Mr. Galloway, 
however, was given a close examination by Commissioner Aitchi- 
son, in direct charge of car service, as to what had been done 
with the cars assigned by various railroads, for loading on the 
Baltimore & Ohio, particularly those assigned by the Pere Mar- 
quette. Mr. Aitchison wanted to know whether the Baltimore & 
Ohio had not been accused of converting to its own use Pere 
Marquette fuel cars and whether that subject was not up fr 
discussion now between President Alfred of the Pere Marquette 
and Mr. Galloway. The latter said there was a question of cars 
ap between himself and Mr. Alfred in August but that if there 
was anything going on between them now, he had not been 
advised about it by his office. Mr. Aitchison told him to make 
inquiries about the matter. 

In behalf of the National Coal Association, E. S. Ballard 
wanted to know whether, if each railroad embraced within a 
through route and joint rate arrangement furnished a proper 
share of the cars needed to haul the coal traffic, the railroads 
could not get along without assigned cars. Mr. Galloway said 
he did not admit the obligation of anything other than a direct 
connection of the Baltimore & Ohio to furnish cars. He said 
to say the obligation went beyond that would be absurd. 

Mr. Ropiequet wanted to know if the railroads could not be 
assured of a proper supply of coal if they made contracts call- 
ing for first preference in the production of a mine. Mr. Gallo- 
way admitted they could obtain coal in that way, if they did 
not care what price they paid for it. 

“Tf we went on that basis we would not have money for 
clothes enough to keep us out of jail,” said Mr. Galloway. “You 
know the law requires railroads to be honestly, economically and 
efficiently managed.” 


UNION PACIFIC MOTION DENIED 


The Commission has denied the motion of the Union Pacific 
to dismiss the application of the Southern Pacific for permission 
to acquire the Central Pacific by lease and purchase of stock. 
Therefore the hearing, set for November 21, will be held. 

In denying the motion to dismiss, the Commission voted 
it would not, without hearing any evidence, decide the question 
of its jurisdiction, or pass on the question of its power to grant 
or deny, in whole or in part, the application of the Southern 
Pacific, or the propriety of taking such action. 

The denial was couched in such language as to: leave the 
way open to dismissal of the application, if, on an examination 
of the testimony offered, the Commission should come to. the 
conclusion that it should have granted the motion. In the last 
sentence of its announcement, made for the newspapers, it 
said: “The motion to dismiss the application without the taking 
of testimony is therefore denied, and the hearing set for No- 
vember 21 will proceed.” The whole announcement on the sub- 
ject is as follows: 

In the matter of application of Southern Pacific Co. to acquire 
control by lease and by stock ownership of Central Pacific Ry. Co., 
Finance Docket No. 2613 the motion of the Union Pacific R. R. Co. 
to dismiss the application of the Southern Pacific Co. in the above 
entitled matter being under consideration, voted, that the Com- 
mission will not, without the hearing of any evidence, decide the 
question of jurisdiction, or its power to grant or deny in whole or in 

, the application of the Southern Pacific Co., or the propriety of 

aking such action. The motion to dismiss the application without the 


taking: of testimony is therefore denied, and the hearing set for 
November 21, 1922, will proceed. 


Briefs were filed by attorneys for the Union Pacific and 
the Southern Pacific in the matter. Oral presentation of the 
question was made to the Commission November 4. In the 
printed presentation of the matter, the attorneys dealt more 
fully with the issues as developed at the oral presentation. 
The Union Pacific’s major ground, in the brief as in the ar- 
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gument, was lack of jurisdiction by the Commission, because, 
in effect, the decision of the Supreme Court, in what is known 
as the unmerger case, rendered the whole matter res adjudi- 
cata, and therefore beyond the legislation exacted in the trans- 
portation law. That law the Southern Pacific contended, was 
remedial and enacted to enable the Commission to exercise its 
judgment in cases in which it might think warranted relief 
from the provisions of the Sherman and other anti-trust laws. 
The Southern Pacific’s contention at the argument and in its 
brief was that if this did not constitute a case in which the 
Commission’s increased powers were to be applied, then the 
new legislation was a mockery. 

The Southern Pacific’s control of the Central Pacific, for 
which approval is sought, says the Union Pacific brief, is iden- 
tical with that condemned by the Supreme Court. The author- 
ity requested is in effect a temporary approval for the purpose 
of staying proceedings in the courts, whereas the Commission, 
it is contended, is without authority to grant such temporary 
approval. 

Consent of the Central Pacific is a condition precedent to 
the granting of the order asked by the Southern Pacific and 
cannot be given while the Central is under unlawful control, it 
is alleged. Furthermore, the district court has jurisdiction and 
constructive possession of the capital stock of the Central Pa- 
cific and its railroad properties, it is argued, and consequently 
the court’s jurisdiction and possession are exclusive until its 
final decree has been made. 

“The unequivocal decision made and the unconditional man- 
date issued by the Supreme Court,” the brief stated, “with full 
knowledge of the new statutory provisions now invoked and of 
the action which this Commission had taken or might take there- 
under constitute a conclusive adjudication that nothing which 
this Commission would or could do under its new powers could 
conceivably interfere with, delay or otherwise affect the prompt 
and complete carrying into effect of the court’s mandate and 
of the decree thereby directed to be enforced.” - 


The decision of the court, it is asserted, constitutes con- 
clusive adjudication that the control of the Central Pacific is 
against the public interest and that existing and proposed con- 
trol by the Southern Pacific destroys competition, which renders 
it impossible for the Commission to grant the latter’s applica- 
tion. Moreover, the court’s decision as a practical matter, 
would preclude a finding by the Commission in advance of the 
court’s final decree and the Commission’s final consolidation 
plan, authorized under the Transportation Act, that proposed 
retention of control of the Central Pacific by the Southern Pa- 
coific will be in the public interest. The contract rights and 
obligations of the Union Pacific and Central Pacific under the 
Pacific Railroad acts have not been destroyed by later legisla- 
tion, it is contended, and present an insuperable obstacle. to the 
granting of the Southern Pacific’s application. 


The Southern Pacific said it was satisfied the Union Pacific 
had not any standing at all as an intervener in the case created 
by its application, either by reason of the Pacific railroad acts 
or the decision of the Supreme Court in the unmerger case. 
It said it would not object to the intervention if the Commis- 
sion should be of the opinion that in that way the facts could 
be more fully developed, “provided, however, that such per- 
mission (to intervene) be not used by the Union Pacific for 
the purposes of vexation or delay.” It said the intervention 
sought by the Union Pacific was not in behalf of any public 
interest, because, if its motion were granted, the effect would 
be to deny to the public of Utah, Nevada and California any 
hearing at all on the question of tearing the two railroads apart. 

It said that if the Commission should come to the concli- 
sion it could not act unless and until the two railroads were 
separated, then it would lose contrél over the Central Pacific 
and be unable to say where it should go in its final consolidation 


scheme, except upon the say-so of the new stockholders of the 
Central Pacific. 


The Southern Pacific contended it was asking for a lawful 
control over the Central Pacific to take the place of the con- 


trol, which, under the Sherman law, the Supreme Court said, 
was unlawful. . 


“To say that physical possession of the property of the 
Central Pacific under a void and unlawful lease, coupled with 
an iMegal or de faeto stock ownership, amounts to control 
within the meaning of a great remedial statute enacted by 4 
civilized nation, is abhorrent to every consideration of common 
sense, or of rational statutory construction and makes a mock- 
ery out of the law,” said the attorneys for the Southern Pacific. 
“The only kind of control of which the statute speaks is that 
kind of control which the Commission may authorize, namely, 
lawful control. That kind of control applicant does not now 
possess. It is that kind of control and that kind of control only 
which the Commission may authorize.” 

If Congress intended that the statute should operate only 
as to lines which might be constructed or which might desire 
to be unified after the passage of the transportation law, leav- 
ing the Sherman law to apply to those controls which existed 
before its enactment, then, the lawyers for the Southern Pacific 
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suggested, congress woefully lacked the power of using language 
to express its ideas. They contended congress intended to give 
the Commission the power to say that, notwithstanding the pro- 
hibitions of the Sherman law, it might permit control or Ccon- 
solidation, if and when it deemed such unifications to be in the 
public interest. They pointed out that the court, in applying 
the Sherman law to railroads, had not given them the benefit 
of the rule of reason applied in the United States Steel Cor- 
poration case. On the contrary, it had said that when any part 
of a control resulted in restraint of interstate commerce, no 
matter if that restraint was not unreasonable, the rule of the 
statute must be applied. They made the point that, by moving 
to dismiss the application the Union Pacific had admitted the 
truth and accuracy of all the averments made by the Southern 
Pacific as to the hardships and inconveniences the shipping 
public would suffer by the sundering of the Southern and Cen- 
tral Pacific roads. They claimed the course they desired the 
Commission to take was constructive, while that advocated by 
the Union Pacific was wholly destructive, and calculated to 
shut out testimony, on the merits of the application, from those 
who would be affected by the proposed separation. 

As to the rule of comity which the Union Pacific pleaded, 
the Southern Pacific attorneys said it applied only between 
courts. But for the purpose of the argument they suggested 
that even if the Commission were a court, the rule would not 
apply because the situation does not present facts causing it to 
come into play because they are not those which call it into 
operation, namely, identity of the parties, identity of the subject 
matter, and identity of the relief sought. 


REVENUE CAR LOADING 


The Trafic World Washington Bureau 

The peak of car loading for the current year has been defi- 

nitely passed, it is believed, and the end-of-the-year decline set 

in during the week ended November 4. The peak was in the 

preceding week, when the revenue car loading reached 1,014,480. 

In the week ended November 4, the car loading dropped to 
994,827, a decline of three-fourths of one per cent. 

Notwithstanding the decline in the week ended November 

4, the loading in those seven days was 157,291 cars greater than 


for the corresponding week of last year and 79,212 greater than ~ 


for the corresponding week of 1920. 

A chart, issued by the car service division of the American 
Railway Association, shows the peak loading of this year was 
from one to five weeks later than the maximum loading of the 
four years preceding 1922. In 1918 the peak was reached in 
the week of September 23, when 989,788 cars were loaded; in 
1919, in the week of September 23, when 995,901 cars were 
loaded; in 1920, in the week of October 14, when 1,018,539 cars 
were loaded, and in 1921, in the week of October 21, when the 
loading amounted to 964,811 cars. 

Car loading figures date from 1918. Prior to that time the 
statistics that might be compared with the car loading figures 
of today were ton-miles. The ton-mile figures indicate the peak 
was reached in 1916, about October 1 and in 1917 early in May, 
about a month after the United States entered the world war. 

Usually the decline from the peak is rapid toward the end 
of the year, because the wholesale shipments for the Christmas 
trade have been completed and the after the holiday shipments 
have not been begun. Usually the decline is shown first in the 
figures relating to miscellaneous freight. The decline in the 
week ended November 4 was of that character. The miscel- 
laneous loading went down 12,668 carloads. Other decreases in 
that week were coal, 3,851, and live stock, 2,913 cars. Slight 
decreases took place in forest products and ore. Less-than-car- 
load merchandise, however, increased 1,057. In comparison with 
the corresponding week of last year there were increases in 
everything except merchandise and in every district except the 
Pocahontas. As compared with 1920, there were increases in 
all commodities except coal, coke and ore and in all districts 
except the Pocahontas and the northwestern. 

_ The loading, by districts, in the week ended November 4, and 
in the corresponding week of last year, were as follows: 

Eastern district:' Grain and grain products, 9,794 and 9,708; 
live stock, 3,793 and 3,255; coal, 56,487 and 49,440; coke, 2,238 
and 2,255; forest products, 5,993 and 4,828; ore, 6,196 and 3,086; 
merchandise, L. C. L., 65,359 and 66,357; miscellaneous, 97,136 
and 78,504; total, 1922, 246,996; 1921, 217,433; 1920, 217,514. 

Allegheny district: Grain and grain products, 3,915 and 
2,581; live stock, 3,785 and 3,002; coal, 56,944 and 50,255; coke, 
5,790 and 2,647; forest products, 3,201 and 2,757; ore, 9,373 and 
4,231; merchandise, L. C. L., 51,066 and 47,882; miscellaneous, 
78,613 and 57,756; total, 1922, 212,687; 1921, 171,111; 1920, 193,511. 

Pocahontas district: Grain and grain products, 243 and 220; 
live stock, 302 and 201; coal, 20,167 and 22,828; coke, 433 and 
194; forest products, 1,624 and 1,257; ore, 58 and 9; merchan- 
dise, L. C. L., 5,173 and 5,627; miscellaneous, 3,549 and 3,323; 
total, 1922, 32,089; 1921, 33,654; 1920, 33,539. 

Southern district: Grain and grain products, 4,162 and 3,141; 
live stock, 2,465 and 1,975; coal, 23,283 and 23,771; coke, 1,274 
and 526; forest products, 21,215 and 16,3877; ore, 1,373 and 522; 
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merchandise, L. C. L., 39,353 and 39,177; miscellaneous, 46,930 
and 38,773; total, 1922, 140,055; 1921, 124,262; 1920, 126,783. 

Northwestern district: Grain and grain products, 15,845 and 
11,668; live stock, 9,969 and 8,288; coal, 10,806 and 7,559; coke, 
1,436 and 703; forest products, 14,324 and 11,811; ore, 27,151 and 
1,871; merchandise, L. C. L.,.27,029 and 28,783; miscellaneous, 
39,429 and 34,479; total, 1922, 145,989; 1921, 104,662; 1920, 149,- 
953. 

Central Western district: Grain and grain products, 12,461 
and 9,701; live stock, 15,479 and 11,231; coal, 20,819 and 18,054; 
coke, 307 and 219; forest products, 6,615 “and 6,682; ore, 2,346 
and 752; merchandise, L. C. L., 31,054 and 31,961; miscellaneous, 
57,787 and 44,693; total, 1922, 146,868; 1921, 124,143; 1920, 132,027. 

Southwestern districts: Grain and grain products, 5,492 and 
3,700; live stock, 3,938 and. 2,923; coal, 5,571 and 5,104; ‘coke, 
163 and 141; forest products, 7,041 and 7,412; ore, 549 and 714; 
merchandise, L. C. L., 15,163: and 15,938; miscellaneous; 32,226 
and 27,379; total, 1922, 70,148; 1921, 63,311; 1920, 64,288. 

Total, all roads: Grain and grain products, 51,912 and 40,- 
219; live stock, 39,731. and 30,875; coal, 194,077 and 177,006; ‘coke, 
11,641 and 6,685; forest products, 60,013 and 51,074; ore, 47,046 
and 11,185; merchandise, L. C. L., 234,737 and 235;625;° miscel- 
laneous, 355,670 and-.284,907; grand total, 1922, 994,827; 1921, 
837,576; and 1920, 915,615. 


POSITIONS WANTED OR OPEN 








GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 


men and the tions in touch with each other. The rates for 
classified adve ents are as follows:. First netic ke per line, 
minimum charge $3.00; su ons, per line,:60c;"10. words to 
the line; numbers and abbreviations counted as words; 6: point type; 
payable in advance. Answers to keyed advertisements i r d free 
ang all correspondence held in strict confidence, LEFIC 
WORLD, 418 South Market Street, Chicago, Ill. RS Biv: 


POSITION WANTED—With railroad, preferably small line, or with 
industrial firm. Five years’ experience in freight and passenger sta- 
tion agency departments of railroads. Good education. xcelfent 
knowledge of all around general business. Good working knowledge 
of law. Excellent references. otras salary secondary considera- 
tion, Now employed in Illinois. No o _— to small town. Mar- 
ried; age 38. Address O. N..N. 489, Traffic World, Chicago. 





POSITION WANTED—Traffic expert, all phases rates, classifica- 
tion claims; conducts own cases before Interstate and State commis- 
sions; prefer industrial or Chamber of Commerce. Address C. E. L. 
491, Traffic World, Chicago. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 
Ti 1 of ‘| 
‘eaming ne Cer Delivery Services and Cartoad 


SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, III. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


- Merchandise Storage and Distribution Specialists. 













ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Wareheusemen’s Asseciation and American Chain ef Warehouses 


B. R. & P. WAREHOUSE, Inc. 
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Personal Notes 





J. D. Battle has been appointed traffic manager of the Na- 
tional Coal Association, Washington, D. C., effective December 1, 
succeeding John 
Callahan, who re- 
cently resigned to 
enter the coal 
brokerage busi- 
ness. Mr. Battle 
was born in 
Greene County, 
Georgia, May 17, 
1887. He entered 
the service of the 
Georgia Railroad 
in 1904 as a tele- 
graph operator, 
serving that line 
until 1911 as 


operator, station 
agent and train 
dispatcher. From 


1911 to 1918 he 
was with the At- 
lantic Coast Line 
and Charleston & 
Western Carolina 
Joint Terminals 
at Augusta, Ga., 
as chief clerk to 
the general super- 
intendent of the 
latter line, and 
yardmaster of the 
joint terminals. 
From 1918 until 





the end of federal control he was connected with the car serv- 


ice division of the Railroad Administration at Washington, han- 
dling the subject of intensive loading and efficient use of freight 
cars. When the carriers were returned to their owners he 
was appointed a traveling inspector for the American Railroad 
Association, being recalled to Washington in .June, 1920, to 
assist in directing the work of various terminal committees that 
were organized for the purpose of clearing up accumulation, 
etc., resulting from the switchmen’s strike. Since September 
15, 1920, he has been assistant traffic manager of the National 
Coal Association. 





Fred N. Hait has been appointed Commercial Freight Agent 
of the Buffalo, Rochester & Pittsburgh Railway at Pittsburgh, Pa. 

T. J. Moran has been made General Agent of the New York 
Central Railroad, Buffalo, N. Y., vice Leroy Blue, promoted. 

G. R. King has been appointed Soliciting Freight Agent of 
the Louisiana & Arkansas Railway at Dallas, Tex. 

Guy C. Watson has been appointed Freight Traffic Repre- 
sentative of the Southern Railway at Pittsburgh, Pa. ,. 

J. A. Behrle has been appointed General Freight Agent of 
the Chicago & Alton Railroad, Chicago, succeeding E. L. Carr, 
resigned to engage in other business. 

The Erie Railroad announces the following recent appoint- 
ments: A. G. Trumbull, Chief Mechanical Engineer, vice F. S. 
Brown, transferred; R. E. Woodruff, Superintendent, Buffalo Di- 
vision, vice E. I. Bowen, transferred; E. I. Bowen, Superintend- 
ent, Rochester Division, vice A. B. Caldwell, assigned to other 
duties. 


DOINGS OF THE TRAFFIC CLUBS 


The New York Traffic Forum held its monthly meeting on 
Nov. 10 in the Tribune Bldg., New York City. M. H. Potter, 
chief claim adjuster, Central Railroad of New Jersey, addressed 
the meeting on the subject of “Loss and Damage Claims.” 


A protest meeting against the proposed increase in express 
rates was called by the Philatra Traffic Association of Philadel- 
phia, at the City Club, Philadelphia, on Nov. 16. The regular 
meeting was held before the protest session. Opportunity was 
given for the expression of both sides of the case, which comes 
before the Interstate Commerce Commission on Nov. 20. 


At the last meeting of the Pacific Traffic Association in San 
Francisco, Cal., on Oct. 31, the following officers were elected 
to serve during the coming year: President, W. L. Garver, traf- 
fic manager, California & Hawaiian Sugar Refining Corp.; first 
vice-president, Fred. Morgan, traffic director, Zellerbach Paper 
Co.; second vice-president, F. A. Hooper, general freight agent, 
Williams Dimond Co.; third vice-president, Roy Rusby, traffic 
manager, Chevrolet Motor Co.; secretary, G. A. Culbert, traffic 
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manager, Pacific States Blectric Co.; treasurer, S. T. Maar, as- 
sistant traffic manager, Spreckels Co.; directorial staff, two years: 
Berne Levy, assistant general freight agent, Santa Fe Ry.; J. H. 
Coupin, general agent, Sacramento Northern Railroad; J. S. 
Willis, traffic manager, Williams Steamship Co.; H. K. Faye, 
traffic manager, Western Pacific Railroad. 





The next monthly meeting of the Traffic Club of New 
England will be held at the Copley-Plaza, Boston, Mass., on Nov. 
21. Following the dinner, Donald D. Conn, manager, public re- 
lations section, car service division, American Railway Associa- 
tion, will address the members. 





The Transportation Club of Louisville will have a _ buffet 
luncheon and a debate on the car shortage on the evening of 
Nov. 22:'in the auditorium of the Tyler Hotel, Louisville, Ky. 
T. B. Turner, assistant Superintendent of Transportation, Louis- 
ville & Nashville Ry., will represent the carriers in the debate, 
while J. F. Howard, Traffic Manager, Henry Knight & Son, will 
state the case of the shippers. 





The Traffic Club of New York will hold its annual election 
and informal dinner, for members only, at the Waldorf-Astoria, 
New York City, on Tuesday, Nov. 28. Dr. Edward J. Cattell, of 
Philadelphia, will address the members. 


REVENUE TRAFFIC STATISTICS 


Freight revenue totaled $325,438,210 in August as against 
$352,319,616 in August, 1921, and $2,482,892,683 in the eight 
months ended with August as against $2,529,932,210 in the 
same period of 1921, while passenger revenue totaled $101,293,- 
912 in August as against $108,921,536 in August, 1921, and $704,- 
559,714 in the eight months ended with August as against 
$792,296,282 in the corresponding period of 1921, according to 
revenue traffic statistics compiled by the bureau of statistics 
of the Commission from 166 reports representing 180 Class 1 
steam roads, switching and terminal companies not included. 

Revenue tons carried totaled 154,324,000 in August as against 
150,438,000 in August, 1921, and 1,095,788,000 in the eight months 
ended with August as against 1,061,202,000 in the correspond- 
ing period of 1921. 

Revenue tons carried one mile totaled 27,868,081,000 in 
August as against 27,528,813,000 in August, 1921, and 204,971, 
428,000 in the eight months ended with August as against 199,- 
758,165,000 in the same period of 1921. 

Revenue per ton-mile averaged 11.68 mills in August as 
against 12.80 mills in August, 1921, and 12.11 mills in the eight 
months ended with August as against 12.66 mills in the same 
period of 1921. 

Revenue per ton per road averaged $2.11 in August as 
against $2.34 in August, 1921, and $2.27 in the eight months as 
against $2.88 in the same period of 1921. 

Revenue passengers carried in August totaled 83,742,000 as 
against 90,006,000 in August, 1921, and 642,882,000 in the eight 
months as against 707,886,000 in the same period of 1921. Rev- 
enue per passenger mile averaged 2.891 cents in August as 
against 3.006 cents in August, 1921, and 3 cents in the eight 
months as against 3.090 cents in the same period of 1921. 


TELEPHONE OPERATING INCOME 


Operating income in August of 71 telephone. companies 
having annual operating revenues in excess of $250,000 totaled 
$10,177,772 as against $8,486,768 in August, 1921, an increase of 
$1,691,004, or 19.9 per cent, according to compilations made by 
the bureau of statistics of the Commission. In the eight months 
ended with August the operating income was $81,725,527 as 
against $70,932,209 in the same period of 1921, an increase of 
$10,793,318, or 15.2 per cent. 

Operating revenues totaled $49,819,687 in August as against 
$45,469,936 in August, 1921, and $385,969,767 in the eight months 
as against $355,740,645 in the same period of 1921. 

Operating expenses totaled $35,672,697 in August as against 
$33,559,573 in August, 1921, and. $273,333,154 in the eight months 
as against .$258,900,700 in the same period of 1921. 

The ratio of expenses to revenues dropped from 73.81 per 
cent in August, 1921, to 71.60 per cent in August this year. 
and from 72.78 per cent in the first eight months of 1921 to 
70.81 per cent in the same period of 1922. 

The number of company stations in service at the end of 
August was 10,183,767 as against 9,653,542 at the end of August, 
1921, an increase of 530,225 or 5.5 per cent. 


M. & P. EQUIPMENT BONDS 


The Maryland & Pennsylvania Railroad Company has been 
authorized by the Commission to issue $38,000 of equipment 
trust bonds and to sell them at not less than 95 per cent of par 
and accrued interest in connection with the acquisition of two 
motor coaches and two trailer coaches at an estimated cost 
of $52,232. The bonds have been sold to the Mercantile Trust 
& Deposit Company of Baltimore at 95. 





New 


c re- 
ocia- 


uffet 
ig of 
, Ky. 
,0uis- 
‘bate, 
. will 


ction 
toria, 
11, of 


zainst 
eight 
n the 
1,293,- 
$704,- 
zainst 
ng to 
tistics 
lass 1 
luded. 
painst 
ionths 
spond- 


00 in 
4,971,- 
t 199,- 


ist as 
- eight 
same 


ist as 
ths as 


000 as 
eight 
Rev- 
ust as 
eight 
l. 


q) 
panies 
totaled 
ase of 
ade by 
nonths 
527 as 
ase of 


ygainst 
nonths 


against 
months 


.81 per 
3 year. 
1921 to 


end of 
August, 


is been 
ipment 
of par 
of two 
xd cost 
> Trust 


November 18, 1922 


X\ we 


™ 
> a 


“A “FARA 


5 
, 
, 
cA 
is 
7 
; 
¢ 
s 
, 
, 
D 
f 
f 


SSE eR 
SSNs Ge. Gas 


Nod 





THE TRAFFIC WORLD 


Dic Bc 
JETT A 


am 


en 


wt in’ 


om TMD mM! 


ui NEW YORK NW 
iiingal CENTRAL 
s LINES 


ae” 


Like Other Good Citizens 


EW YORK CENTRAL 

LINES in the past twelve 
years have paid $202,000,000 in 
taxes. 


The annual tax payments to 
the Federal Government, and to 
the states, counties and munici- 
palities through which the 
12,200 miles of New York Cen- 
tral Lines extend, increased from 
$9,681,000 in 1910 to $30,244,000 
in 1921. 


Taxes are taking an increas- 
ingly larger share of revenues. 


Since 1910 the gross earnings 
have doubled, while taxes paid 
out of these earnings have in- 
creased three-fold. 


Taxes are now far in excess 
of dividends. The New York 
Central Railroad Company—the 
parent company of the system— 
is now paying $3 in taxes for 
every $2 in dividends. 


The thirty million dollar tax 
bill paid by the New York Cen- 
tral Lines in 1921 was one-ninth 
of all the taxes paid by the rail- 
roads of the United States. 


NEW YORK CENTRAL LINES 
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BOSTON & ALBANY ~ MICHIGAN CENTRAL ~ BIG FOUR ~ PITTSBURGH SIAKE ERIE. 
KANAWHA & MICHIGAN ~ TOLEDO & OHIO CENTRAL ~ AND THE 
NEW YORK CENTRAL-AND- SUBSIDIARY LINES 
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REQUESTS NEW LINES IN OREGON 


The Trafic World Washington Bureau 


The Public Service Commission of Oregon has filed a peti- 
tion with the Commission, No. 14392, naming the Central Pa- 
cific, Southern Pacific, Oregon-Washington R. R. & Nav. Co., Ore- 
gon Short Line, Oregon Trunk and Deschutes Railroad Co., as 
defendants, seeking an order requiring those railroads to ex- 
tend service to a large territory in eastern Oregon. 

The commission avers that at the present time there is no 
railroad extending eastward from the western part of the state 
of Oregon, south of Portland, to any point in eastern Oregon or 
to that portion of eastern Oregon lying east of the Cascade moun- 
tains. 

It further says that at the present time there is no adequate 
and efficient lines of railroad for the transportation of freight 
and passengers from Lakeview to Portland, Ore., from Klamath 
Falls to Portland, from Crane to Portland, and from Burns to 
Portland, and that public convenience and necessity require and 
demand that an adequate and efficient line of railroad for the 
transportation of freight and passengers be constructed and ex- 
tended from Crane to Odell, from Bend to Odell, from Kirk to 
Odell, from Eugene to Odell, from Crane to Burns, from Lake- 
view to Klamath Falls, or from Lakeview north to connect with 
the proposed Crane-Odell line. ; 

The commission sets forth the resources of the territory 
which would be served by the proposed lines. It says that under 
existing conditions there has always been an annual car shortage 
in all of the territory described and the shippers, manufacturers 
and residents of said territory have annually suffered an enor- 
mous loss to their occupation and business through such car 
shortage and that a joint and common use of the lines de- 
scribed would insure to the shippers and patrons thereof a more 
adequate car service and will minimize the enormous annual loss 
that results from such car shortage. 

The Commission says, further, that in the event of war and 
an attack by a foreign country on the Pacific Coast, the com- 
pletion of a continuous and direct transportation line between 
the junction points with the S. P. & S. and the Oregon-Washing- 
ton R. R. & Nav. Co. at the Columbia River on the north to 
Klamath Falls on the south would afford an additional line of 
communication to San Francisco, Los Angeles and other Cali- 
fornia points; that at present but a single line of railroad exists 
between northern Washington and southern California and that 
national governmental necessity and convenience demand addi- 
tional transportation facilities connecting the principal ports on 
the Pacific coast. 

“Wherefore,” the petition concludes, “complainant prays that 
said defendants may be severally required to appear and answer 
the complainant’s complaint, and that after due hearing and 
investigation an order be made by the Commission requiring said 
defendants, Central Pacific Railroad Company, Southern Pacific 
Company, Oregon-Washington Railroad & Navigation Company, 
Oregon Short Line Railroad Company, Oregon Trunk Railway 
and Deschutes Railroad Company, or some one or more of said 
companies, to extend and construct a line of railroad from Crane, 
Oregon, westward to a connecting point that will give the terri- 
tories described market outlets in California and in western Ore- 
gon cities, and to extend and construct connections therewith 
from the terminals of the present railroads at Kirk and at Bend, 
Ore.; and that such further order be made giving such constructed 
lines such joint and common use of existing lines as will warrant 
such construction and thereby adequately serve the territories 
herein described, and open such territories to the consuming 
markets of the East and to the Pacific Coast markets, and to 
Pacific Coast ports and terminals whereby such unserved terri- 
tory herein described may ship their products to the markets 
of the United States and foreign countries; and that said rail- 
roads be so grouped and such joint and common use be ordered 
as to maintain and assure maximum competition and maximum 
use of cars, equipment and facilities, and that such further 
order or orders be made as the Commission may consider proper 
in the premises.” 


PREFERENTAL RATES 


The Trafic World Washington Bureau 


The United States Tariff Commission has issued a report en- 
titled “Preferential Transportation Rates.” This report is the 
result of an investigation conducted by the commission to ascer- 
tain to what extent, if any, preferential transportation rates af- 
fect the country’s customs tariff, when such transportation rates 
as applied from the various ports to interior points in the United 
States, on imported commodities, are lower than those applicable 
on like domestic traffic from the same ports to the same interior 
points; also to what extent the export rates from interior points 
in the country of export are lower to the foreign port on traffic 
destined to this country, then applied to similar domestic traffic. 
The Traffic Commission in a statement said: 


It is found that such preferential rates do exist. The principal 
ports in this country from which such rates apply are the south 
Atlantic, gulf and Pacific ports and Portland, Me. (when routed via 
the Grand Trunk System). Similar preferential rates are also applied 
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from various Canadian ports on traffic imported through those ports 
destined to points in the United States. 

The conclusions reached by the commission are, that, while it is 
evident that preferential transportation rates do exist, the carriers 
have established such rates primarily for the purpose of equalizing 
the commercial advantage of the rival ports of the alternative routes 
over which the foreign trade is carried, rather than an attempt to 
offset in whole or in part the duties imposed by the customs tariff. 
As an illustration, the pivotal or basic port in most instances on 
traffic to the centra west appears to be New York, from which port 
the imports and domestic rates are generally the same. From other 
=< the rates are ordinarily established with relation to the rates 
rom New York. 

In certain countries the export rates in some instances are lower 
than the domestic rates, the apparent object being to favor the export 
trade of that country. 

The commission’s report also shows the result of its investigation 
of the export rates in this country, the import rates in foreign coun- 
tries and the ocean rates as applied to traffic moving from and to 
foreign countries. 

On many commodities and in certain instances the class rates 
as applied from interior points in this country to the various ports 
are lower than applied to domestic traffic. As in the case of import 
rates, these lower rates are established for the purpose of port equal- 
ization, New York or some other north Atlantic port being the basic 
port on traffic from the central west to which port the domestic and 
export rates are customarily the same with the rates to other ports 
made with relation to such basic port. 

In most countries the railroad rates on imports are the same as 
the rates on like commodities of domestic origin, but there are 
instances of higher rail rates on imports imposed for the purpose of 
aiding domestic industry. “ 

There is but little governmental control exercised” over ocean 
rates as a condition of grants or subventions or subsidies. Prefer- 
ential ocean rates resulting from governmental control are not of 
much significance at the present time. 

The commission’s report contains various tables of rates. The 
inland rates of this country reflect those in effect prior to and 
immediately following the general increase permitted by the Inter- 
state Commerce Commission in 1920. Practically all of these rates 
have been changed since the report was prepared, due to various 
reasons, the most important of which is the general reduction, effect- 
ive July 1, 1922, of approximately 10 per cent, issued in compliance 
with an order of the Interstate Commerce Commission. The tables of 
ocean rates show in many instances the comparison of rates for 1913 
and 1920. Other tables show differences in the imports and domestic 
rates of this country as compared with the customs duty on certain 
important commodities. _ 


WAGE STATISTICS 


The Commission’s summary of wage statistics for August, 
1922, shows an increase in the total number of employes of 
126,250, as compared with the number reported for the preced- 
ing month. The number of employes in the maintenance of 
equipment group, counted as of the middle of the month, showed 
an increase of 78,936 over the corresponding number for July, 
the first month of the shopmen’s strike. 

Considerable increase is shown in the average earnings 
per employe, due to a greater proportion of overtime, and the 
fact that August had 27 working days while July had only 25. 

Compared with the previous month, the increase in the 
number of employes, by groups, was as follows: 


Executives, officials, and staff assistants...........ccccccecceees 122 
PPGSOGSIOMAL, GLOTICRL, BD BONGTEL . o.ccc co vecicsccccecvcccccecocscees 9,616 
WERPIUSMAMOS GE WU BIN BETUICLOTON 6 oc neko dcicdceswccccsccscccee 28,625 
Maintenance of equipment and StOres.........ccccecscccccccccees 78,936 
Transportation (other than train, engine, and yard)............ ,696 
Transportation (yardmasters, switch tenders, and hostlers)..... 97 
Transportation (train and engine Service).......cceccsccccccsece 3,158 

ee IIIS, p:c1e0%0 14:0) scah caus Grelh estas a: bie ene elem ei pikre SEOs Gino Se oaremnan 126,250 


A comparison of the number of employes and their compen- 
sation, by months, follows: 
Class | Steam Roads 


Month Number of employes Total compensation 
I sonore Garadn ocasarevae ea aibiaseatale awe 1,679 





,679,927 $227,745,895 
September, 1921* 1,718,330 223,972,822 
SE ka oa oi ckeid<. cats paicreni ob emclee oe.eahe 1,754,136 237,602,959 
November, 1921* ,732,353 225,304,006 
December, 1921* 214,921,396 
January, 1922* 205,178,639 
February, 1922* 194,523,427 
REIS 1 rans, hsb 0.0:k 4 e.g: teeloieimaietncorereewiGee 216,704,4 
I 0 as :5\ asian at ane ane Ie ase Giese) las ase 203,413,071 
sos oko bso Ob alosieoe) cto b dcleswequdeldets 216,672,028 
ETE. 039. x5-0% Sows vlna cee cSCun Kaneweebe 222,932,689 
SE EE sri par dei awrecinccncncnedecadaseceimen 1,467,824 193,571,244 
IE EEE 6.0 o'ors'e 0k 0h 00d. Ge Sdes.b ele woe aces 1,594,074 224,976,644 


*Excludes Detroit, Toledo & Ironton Railroad. 


Cc. & A. SHOP SETTLEMENT 

A mutually agreeable settlement of the differences between 
the Chicago & Alton Railroad and its shop craft employes was 
predicted November 10, following a meeting at Bloomington, IIl., 
of company representatives of the union and B. M. Jewell, head 
of the national shopmen’s organization. Shopmen of the road 
held a meeting several days ago to discuss alleged violations 
by the company of the agreement made when the recent strike 
was settled. Union officials thought at that time that the dis- 
pute might end in another strike on the road, but the outlook 
has materially improved since that time. 


OSAGE RAILWAY STOCK 
The Osage Railway Company has asked the Commission for 
authority to issue and sell 1,970 shares of capital stock to obtain 
money to pay off outstanding notes and other obligations in- 
curred by it in the construction of its 12 miles of line. 
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FREE BOOKLET 


It describes facilities which make 


ST. LOUIS 


The Strategic Gateway 


Between East and West 


It is to the interest of your 
business that you make a 
comparison of gateways be- 
fore routing your shipments. 


Eighty-seven per cent of the through 
“L.C.L.’’ freight routed via St. Louis 


departs the same day it arrives! 


More than 1,000 package cars 
loaded daily at St. Louis! 


The most complete system of modern 
freight handling facilities in America 


operated by the 


Columbia Terminals Company 
Agent for All Railroads Entering 


St. Louis 


Unexcelled facilities for handling 


pool cars, storage and forwarding 


Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Corporation 
FA [{ General Agents: Hamburg-American Line 


American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 


To Los Angeles, San Francisco, Portland, Seattle, 
Tacoma 


NEW YORK—THURSDAYS BOSTON—SATURDAYS 
FLORIDIAN Nov. 23 FLORIDIAN ° 
MISSOURIAN - 30 MISSOURIAN 

IOWAN 7 IOWAN 

MEXICAN - 14 


PHILA.—SATURDAYS 
GEORGE ALLEN ....Nov. 18 
FLORIDIAN Nov. 25 
GEORGIAN 
[OWAN 


PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 
nightly Sailings 


Joint Services with. 
Hamburg-American Line 


NEW YORK TO HAMBURG 


; *MOUNT CLAY 


. *MOUNT CARROLL 


* Carries third-class passengers. 
¢ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 
8.8. EMDEN (via Baltimore and Norfolk) 
8.8. ALTMARK (via Baltimore and Norfolk) 
BOSTON TO BREMEN AND HAMBURG 
8.8. CALLISTO (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 


8.8. EMDEN (via Norfolk) 
8.8. CALLISTO (via Norfolk) 
8.8. ALTMARK (via Norfolk) 


NORFOLK AND NEWPORT NEWS TO BREME 
AND HAMBURG 


8.8. 
8.8. 
8.8. 
8.8. 
8.8 
8.8. 
8.8 


8.8. EMDEN 
8.8. CALLISTO 
8.8. ALTMARK 


NEW ORLEANS TO BREMEN AND HAMBURG 

8.8. WESTERWALD Last Half of November 

8.8. LIGURIA First Half of December 

Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 


General Offices: 39 BROADWAY, New York 


Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South LaSalle Street Phone Wabash 4891 


BRANCH OFFICES: 
BALTIMORE, Maryland, Casualty Bldg Phone Plaza 7330 
BOSTON, 40 Central Street Phone Congress 3084 
CLEVELAND, 242 The Arcade Phone Main 2150 
PHILADELPHIA, Phone Lombard 7050 
PITTSBURGH, Oliver Bidg Phone Grant 7431-2 
ROCHESTER, Commerce Bldg Phone Main 7150 


AGENTS: 
John M. Born, 1108 Candler Bldg. 
Street Brothers 
Page & Jones 


M. J. Hogan & Co. 


GENERAL PACIFIC COAST AGENTS: ; 
SAN FRANCISCO..Williams, Dimond & Co., 310 Sansome St. 
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LABOR BOARD UPHOLDS OVERTIME 


Railroad maintenance of way and shop crafts employes were 
upheld by the United States Railroad Labor Board in a decision 
made public November 15, involving overtime for these classes 
on the lines of the Southern Pacific Railroad in Texas and Louisi- 
ana. The case was brought on last June, when the carrier 
announced that its maintenance of way and shop men must 
work ten hours per day with pro-rata overtime after eight hours. 
The Southern Pacific also indicated that track, bridge and build- 
ing foremen would receive no overtime pay for the ninth and 
tenth hours because they were paid on a monthly basis. 

The ruling of the board states that employes in the track, 
bridge and building departments are entitled to pay for the time 
consumed in going to and from their places of work, usually 
tool houses. It was said that such matters were left to settle- 
ment by individual lines with their employes in Decision 501 
of the board, but that in this case no such action was taken. 
The national agreement rule, requiring that men be paid while 
going to and from work was therefore upheld on the Southern 
Pacific. The Labor Board also decided that foremen must be 
paid overtime after eight hours, notwithstanding their monthly 
wage basis and their supervisory and clerical duties, in addition 
to their basis work of eight hours. 


STONE CALLS AT WHITE HOUSE 


The Trafic World Washington Bureau 


Warren S. Stone, chief of the Brotherhood of Locomotive 
Engineers, called at the White House, November 17, and had a 
talk with the President on a subject or subjects not disclosed. 
Stone said he was calling on a personal errand. The accuracy 
of that description of his visit seemed to be thrown into ques- 
tion by an intimation from the White House, while he was there, 
that the President might have an announcement of some im- 
portance to make later in the day. That was Stone’s second 
visit within a month. The other time he called the White House 
backed him up. Apparently, in his declaration that he came 
to merely make a call, although later the fact that McMemien 
of the Labor Board also called, was considered as indicating the 
President had taken up matters relating to the labor section of 
the transportation law. 


MILEAGE BOOK ARGUMENTS 


The Trafic World Washington Bureau 


Arguments were made, November 15, in the Commission’s 
interchangeable mileage ticket investigation, docket No. 14104, by 
Francis I. Gowen, of the Pennsylvania’s legal department, H. A. 
Holmes, for the American Manufacturers’ Association, S. Blum- 
berg, for the National Council of Traveling Men’s Associations, 
and H. W. Bikle, also of the Pennsylvania’s legal department, 
speaking for the railroads generally. 

Messrs. Gowen and Bikle took the position that the railroads 
could not afford a reduction in their revenues such as proposed 
by the traveling men and there was no warrant in the record 
for the Commission changing its decision that 3.6 cents per mile 
would be a reasonable rate for passengers to pay. They utterly 
rejected the wholesale theory advanced by the traveling men and 
suggested that instead of there being any wholesale theory in- 
volved, the underlying facts indicated that the traveling men 
wanted to be able to buy tickets at reduced rates and then, if 
they did not use all the service for which they had contracted, 
to have the charges on what they paid put back on the retail 
basis. 

Mr. Holmes pointed out that it would be cheaper to issue 
mileage tickets than to issue scrip and presented figures as to 
the amount of paper that would be used, one for mileage coupons 
and the other for scrip representing money, the account stand- 
ing in favor of the former. Mr. Blumberg suggested that if the 
travelling men had not proved the rate they suggested would 
be reasonable, the railroads had not proved that 3.6 cents was 
a reasonable rate now. He suggested that if Congress had not 
contemplated a reduction by the Commission, it would not have 
taken the trouble to pass the bill. He said the Commission 
should reduce the rate and leave the constitutionality of the 
statute to the courts. Both advocates of reduced rates said 
lower fares for travelling men would stimulate freight business. 


STORAGE-IN-TRANSIT RULES 
The Trafic World Washington Bureau 


An unusually spirited argument was had before the Com- 
mission on I. and S. No. 1416, Storage-in-Transit Rules at Min- 
nesota Transfer on Imported Traffic from Pacific Coast Points, 
between W. J. McGehee in behalf of the southeastern railroads, 
and C. E. Elmquist, in behalf of the users of the storage-in-transit 
privileges. The interest shown by the commissioners in the 
matter gave the argument an importance not indicated on the 
surface by the title of the case. Their interest apparently grew 
out of the fact that, in a prior case, the Commission refused to 
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disapprove the privilege, and Commissioner Daniels, in that case, 
expressed a vigorous dissent. 

The southeastern carriers proposed to cancel the privilege 
on the ground that it caused a discrimination against them, 
against jobbers of rugs and matings in the southeast, and against 
the south Atlantic and gulf ports, and gave an undue preference 
to the jobbers using the Minnesota Transfer warehouses, as 
wholesale warehouses, from which they jobbed in the central 
west and the south and southeast. Mr. McGehee said the car- 
riers represented by them were opposed to transit on anything 
that was a finished article ready for the market. They were 
willing, he said, to grant transit on everything needed to be 
stopped in transit for further processing, but they wanted to stop 
there. He admitted it might be accurate to say that at one 
time they were opposed to transit even on the commodities 
requiring further processing before being ready for the market, 
but that if that were an acurate statement of their position at 
one time it was not accurate now. 

Mr. Elmquist said storage at Minnesota Transfer was estab- 
lished by the Northern Pacific and the Great Northern, because 
storage facilities at the Pacific coast were limited. In addition 
to that, he said, the northern transcontinental lines obtained the 
advantage of being able to ship to Minnesota Transfer in carload 
quantities instead of less-than-carloads from the ports. The 
storage, he said, would have to be made some place. Having the 
goods placed in storage at Minnesota Transfer, he said, was ad- 
vantageous to the railroads, because it enabled them to bring 
the imported stuff that far on its journey to the east in carloads, 
and distribute it from there in less than carloads, the less-than- 
carload rate being extended back to the ports. Storage costs, 
he said, were borne by the importers. 

Commissioner Daniels suggested that storage in warehouses 
for completed articles of manufacture was necessary, because 
no manufacturer in the United States was able to ship all his 
product direct from the factory as soon as it is completed. 
Therefore he suggested that if it was proper to-allow storage 
on a completed imported article, it might be proper to arrange 
for similar accommodations for articles of domestic manufacture. 

Mr. McGehee said the southeastern railroads were unwilling 
to be parties to the arrangement at Minnesota Transfer because, 
as he said, they had never joined in such an arrangement prior 
to federal control and did not now want to be kept in the attitude 
of assenting to an arrangement which worked to the dis- 
advantage of jobbers in the southeast, to south Atlantic and gulf 
ports and to the detriment, in a small amount, of their revenue. 
The revenue feature of it, he said, was relatively unimportant, 
but it was important, in the estimation of the southeastern car- 
riers, to break up the monopolistic control over the trade in mat- 
ting and rugs which had resulted from the establishment of the 
storage-in-transit at Minnesota Transfer. 

The northern transcontinental lines, which established the 
transit, were not represented directly, the defense of the situa- 
tion being undertaken by Mr. Elmquist. 


VALUATION REPORTS 


In a tentative valuation report on the Yosemite Valley Rail- 
road Company of California, as of June 30, 1916, the Commission 
has fixed the final value at $3,436,492. The carrier had $9,088,500 
in stocks and bonds outstanding on date of valuation, of which 
$4,088,500 was in capital stock and $5,000,000 in mortgage bonds. 

The Commission valued the property of the Shreveport, 
Houston & Gulf Railroad Company, as of June 30, 1918, at $92,- 
578. The carrier has outstanding $50,000 in capital stock. 

In a tentative valuation report the Commission has fixed 
the final value of the New Orleans Great Northern Railroad 
Company, as of June 30, 1916, at $7,201,388. On date of valua- 
tion the company had outstanding $15,923,000 in securities, 
consisting of $7,500,000 in common stock and $8,423,000 funded 
debt. 

The Commission has made a tentative valuation of the Knox- 
ville, Sevierville & Eastern in Tennessee as of June 30, 1916, 
giving it a final one sum value of $410,650; and of the Rutland 
Railroad Company in Vermont, as of the same date, of $22,- 
205,821. 


URGE FULL CAR LOADING 


The New England Paper & Pulp Traffic Association has 
distributed a circular to the entire paper and pulp manufac- 
turing trade of New England, urging the loading of all cars to 
their capacity to bring relief from the acute car shortage situa- 
tion which is threatening the industry. The circular, which 
was written by C. H. Tiffany, traffic manager of the association, 
reads in part, as follows: 


New England is headed into one of the worst car shortages in his- 
tory. The American railroads are short over.150,000 cars, and our situ- 
aiton here is extremely serious. Already thousands of tons of fin- 
ished products are stored because there are no cars available for load- 
ing. At the same time our railroads are seriously congested with 
loaded cars. For both conditions, we, as shippers, are in large degree 
responsible. : 

Probably the greater number of the loaded cars now congestin& 
the railroads are only partially filled. In compelling the railroads to 
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OW would you like to have a 

well trained, efficient organi- 
zation watching your interests at a 
point where you can not conveni- 
ently do so? 


The Belt Railway Company of 
Chicago endeavors to do this on all 
shipments handled via its rails. 


You will be pleased with our co- 
operation. 


Route your shipments through Chi- 
cago Gateway via B. R. C. for 
SERVICE-PLUS. 


ESTABLISHED 1908 


iN 


CLASS AND COMMODITY FREIGHT RATES 


Price, $24.00 Per Year 


W. J. HARTMAN, Publisher c. J. BELL 
732 Federal Street, CHICAGO, U.S.A 


2,000 PAGES 10x12 INCHES 











THE PORT OF 


HOUSTON 


STATISTICS 


The figures below show the large increase in the 
volume of shipping moving through the Port of 
Houston during the month of October and the first 


ten months of this year as against the same period 
of 1921: 


October, 1922—108 Arrivals and Departures, carry- 
ing 225,260 tons of freight. 


October, 1921—47 Arrivals and Departures, carry- 
ing 165,876 tons of freight. 


January 1, 1922, to October 31, 1922—780 Arrivals 
and Departures, carrying 1,463,999 tons of freight. 


January 1, 1921, to October 31, 1921—494 Arrivals 
and Departures, carrying 890,013 tons of freight. 


Tonnage for the first ten months of 1922 shows an 
increase of 64 per cent over the same period in 1921. 


As an example of the increase in tonnage, cotton 
may be mentioned. 


At the end of October, 1921, Houston stood in fourth 
place in the cotton exports, whereas at the end of 
October of this year, according to the published 
reports of the New York Cotton Exchange showing 
the status on November 3rd, Houston had advanced 
to the position of second exporting cotton port in 
the country. 


Address inquiries to 


DIRECTOR OF THE PORT 
COURT HOUSE HOUSTON, TEXAS 
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haul more cars than necessary, the shippers’ extravagance with 
equipment has contributed to a serious car shortage. The railroads 
have not sufficient equipment for the loading of all traffic offered 
under present conditions. We strongly urge every paper and pulp 
mill, regardless of minor difficulties and expense, to load every car to 
capacity. If every shipper will co-operate to this extent it will make 
nine cars available for loading where today we have only six. With 
the same ag nee our railroads will be able to handle a much 
greater traffic than today. ‘ 

The railroads are in bad pe. Generally speaking, their motive 
ower is somewhat limited and in poor condition. In spite of these 
imitations, their operating record to date has been splendid, and it is 
now up to us ‘as shippers to step in and help them and ourselves to 
the very limit. The railroads themselves cannot order us to load 
cars in any particular manner, but starting at once, and in self-pro- 
tection, we should voluntarily load every car to capacity.” 


BAD ORDER CARS 


The railroads of the United States on November 1 had 249,- 
960 freight cars in need of repairs, or 11 per cent, of the cars 
on line, according to reports received from the carriers by the 
car service division of the American Railway Association. This 
was a reduction of 20,085 cars since October 15 last. This also 
was the smallest number of freight cars in need of repairs 
since March ‘1, 1921. 

Since July 1-last, the date on which the shopmen’s strike 
began, there has been a reduction of 74,623 cars in the number 
in need of repairs, the total on that date having been 324,583, 
or 14.3 per cent, of the cars on line. 

On November 1 last year, the number in need of repairs 
totaled 345,201 cars. ; 

Of the total number in need of repairs on November 1 last, 
198,669 were in need of heavy repairs, which was a reduction 
of 16,253 cars since October 15. Reports also showed 51,291 
cars in need of light repairs on November 1, which was a de- 
crease of 3,832 since October 15. 


SHIP SUBSIDY PLANS 


The Trafic World Washington Bureau 


“The importance of the extra session of Congress just called 
by President Harding, to begin. November 20, is emphasized by 
the results of the elections, with the whittling down to a nar- 
row margin of the Administration’s majority in both branches 
of the national legislature,” says the National Merchant Marine 
Association. The association said: 


The new Congress will not come into being until March 4, next; 
but the shadow of its coming must be reckoned with. Failure to pass 
shipping legislation before the end of the present Congress can only 
spell disaster for the American merchant marine. The continued 
transfer of ships from the American flag to foreign registry is an indi- 
cation on a small scale of what can be expected on a large scale if 
means are not provided to make it possible for American ships to 
erg for American trade in competition with the vessels of other 
nations. 

With a republican majority of more than 150 in the House and of 
nearly 25 in the Senate, as Congress will stand until March next, 
there is ample margin available for the passage of the shipping bill 
The House can readily pass the measure in the two weeks of the extra 
session, before the regular short session begins on December 4, after 
which date the Senate could take up the bill and pass it. Republican 
leaders in Congress have assured the President that this will be done, 
despite the filibuster expected in the Senate. A message from Mr. 
Harding read at the marine exposition in New York City declared that 
“no one purpose more enthusiastically enlists ‘the attention of the 
present administration at Washington than that of Sarming. our vast 
assets of ships into a live and efficient merchant marine. very day 
adds to the conviction that the upbuilding of our merchant marine is 
of first importance, is assuring our national defense and of incalculable 
importance in maintaining America’s fitting place in the commerce of 
the world.” 

It is difficult to analyze the election returns on the basis of an 
expression of public sentiment toward the shipping bill. Subsidy was 
a campaign issue in a comparatively few sections, and was not the 
leading issue in any section. Agricultural sentiment has been reported 
as against the bill chiefly in Iowa, the Dakotas, Kansas, Wisconsin, 
Minnesota and Nebraska; but in the first three named states the 
republican candidates for the House all won, and in Kansas the repub- 
licans lost only one seat and the same is true of Wisconsin. Two 
seats were lost in Minnesota and three in Nebraska, but the total 
republican House representation from those seven states was reduced 
from 52 only to 45. It is especially significant that the men responsible 
for the drafting of the bill, the republicans of the House committee 
on merchant marine, were all returned with one exception, Repre- 
sentative Hogan of New York, who was carried to defeat by the Tam- 
many landslide. The two democratic members of the committee who 
refused to sign the report attacking the bill, Lazaro of Loiusiana and 
Cullen of New York, were both reelected. 

Nevertheless, Cordell Hull, chairman of the democratic national 
committee, has just issued a statement in which he claims that the 
election results show that the country has registered emphatic dis- 
approval of the shipping bill, and that the administration should call 
upon Congress to defeat the measure. No constructive aid whatever 
for the merchant marine is proposed by Mr. Hull. 

An interesting manifestation of the real sentiment of the interior 
toward the American merchant marine will be given at a middle west 
merchant marine and foreign trade conference to be held at Milwau- 
kee, November 27-28, under the auspices of the middle west merchant 
marine committee, of which Malcolm Stewart, of the Cincinnati 
Chamber of Commerce, is chairman. The call for the conference 
declares that ‘‘the middle west must not sit still in indifference.” It 
is announced that the conference will discuss the following questions: 
“The permanent establishment of the American mechant marine; its 
relation to prosperity and foreign trade development. The subject of 
export rail rates from points in the middle west to north Atlantic, 
south Atlantic and gulf ports. The question of ocean freight rates 
from various United States seaports and their relation to one another 
in the acceptance of middle west export business. Rules governing 
forwarding agents and freight brokers.” 


Plans of House leaders call for the adoption of a special 
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rule to hasten consideration of the subsidy bill in that branch 
of Congress. Representative Bdmonds, prominent member of 
the House committee on merchant marine and fisheries, said 
after a conference with Chairman Lasker of the Shipping Board 
that no important changes in the bill were contemplated. He 
did not believe that the liquor question would play an important 
part in the consideration of the measure because any amend- 
ments on that subject would not be likely to be considered, due 
to the fact that the Supreme Court may pass on the Daugherty 
ruling. 

Mr. Edmonds said there had been considerable objection to 
the provision which: permits a tax credit to shippers equal to 
5 per cent of the amount paid by them in freight money on goods 
carried in American vessels. He said the present intention was 
to retain the provision. 

There is fear in some quarters favorable to the bill that 
while the measure may be passed by the House, a filibuster may 
develop in the Senate. Such action by a few senators could 
prevent passage of the measure because of the necessity to get 
through appropriation measures. It is believed by some that 
senators friendly with some of the senators-elect from the west 
may attempt to put off final action on the bill before March 4, 
1923, so that the new Congress would have to pass on the meas- 
ure. There is also some talk that an effort may be made to force 
through soldier bonus legislation before the subsidy will be 
considered. 

It has been indicated at the White House, since the election, 
that President Harding has not changed, in the least, his plan 
to have ship subsidy legislation considered at the forthcoming 
extraordinary session of Congress. On the contrary, he is more 
determined than ever, if possible, to press for legislation by 
this Congress before the beginning of the regular short session 
in December. Inquiries on the subject have been met with the 
suggestion that ship subsidy was the only thing the President 
had in mind when he called Congress to meet November 20 and 
that nothing had happened since then to cause him to change 
either his mind or his plans for procuring the execution thereof, 
if execution be possible. 


SHIPPING BOARD CLAIMS 
The Trafic World Washington Bureau 


In an effort to bring to a speedy conclusion the liquidation 
of all claims against the United States Shipping Board and the 
United States Shipping Board Emergency Fleet Corporation, 
arising out of government ship construction during the war, 
Chairman Lasker of the Board has urged the enactment of a 
law by Congress prohibiting the allowance or payment by the 
board of any claims brought before it after ten days subsequent 
to the passage of the bill. Im a letter to Martin B. Madden, 
chairman of the committee on appropriation of the House made 
public November 14, Mr. Lasker cited the expense of main- 
taining an organization capable of considering all the claims 
brought before it, and the unnecessary delay by claimants in 
putting their cases before the Board. Mr. Lasker’s letter says 
in part: 


One of the most difficult tasks confronting the present Shipping 
Board when it assumed office in June of last year was to bring to 
conclusion, either by settlement, rejection, or otherwise, the very 
large number of claims arising out of the ship construction program 
of the war, many of which had long been pending before the board. 
The first step we took in this direction was to provide adequate or- 
ganization in the way of a claims commission and a claim department, 
as well as to improve the accounting methods and system in order 
that the most expeditious and through consideration could be given 
these claims, : 

Despite all the efforts of those charged with the responsibility in 
the matter to compel complainants promptly to present their claims, 
in order that this phase of our work might be gotten rid of, a con- 
siderable number are still outstanding, not yet filed, or have been 
presented only in skeleton form, and this, notwithstanding the ship 
construction program has long been ended, and in many cases all 
the transactions involved in the claims were concluded more than 
two years ago. 

Many of these claims are for large amounts, affecting many very 
involved transactions and cover many items about which _ there is 
considerable dispute. As long as these claims are still pending, it is 
absolutely necessary to keep a considerable number of old employes, 
with a consequent big payroll, who know about the matters involved, 
in addition to a large number of’ bookkeepers, accountants, inves- 
tigators and lawyers—all of which means a constant drain on the 
treasury, prevents.the liquidation we are striving for—which ‘we must 
maintain if the Government’s interests are to be fully protected. 

We cannot complete our program of cleaning up the debris left 
after the war an@ putting the affairs of the Emergency Fleet Cor- 
poration on a n 1 basis, with the great saving in the payroll 
that this means, unless pressure other than we can now exert can 
pe be ag to-eompel these claimants to bring their claims before the 

oard at once,:. : 

For more than a year now all claimants have had notice that 
there has been a full board ready to dispose of their claims. In ad- 
dition, Congress has appropriated $50,000,000 for the payment of 
claims, ete,, by the Shipping. Board, and the claimants now know that 
there are funds on hand to pay such claims as may be allowed. 

In order to bring about .the prompt filing of such claims as the 
complainants may intend ultimately to file, and to require those who 
have not yet filed full statements of their claims, I most strongly urge 
the early enactment of a law by Congress prohibiting the Shipping 
Board or the Emergency Fleet Corporation rom allowing or paying. 
either- in. whole or in-part, any claims other than claims for current 
operations, unless a -verified,;- written claim shall have been filed with 
the Shinning Board-or the Emergency Fleet Corporation within the 
time limit fixed by the bill, and prohibiting any amendment to any 
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claim already filed after a time to be fixed by law. In view of the 
already long time that these claimants have had to present their 


claims, I think ten days after the passage of the bill will give them 
ample opportunity. 


Mr. Lasker has drawn up a suggested bill, embodying the 


features that he urged, for the consideration of Mr. Madden, 
as follows: 


Bé it endcted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That neither the 
United ‘States Shipping Board nor the United States Shipping Board 
Emergency Fleet Corporation shall allow or pay either in whole or 
in part any claim, other than for current operations, against the 
United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation unless a written claim shall have been 
filed with the United States rer mt Board or the United States 
Shipping Board Emergency Fleet Corporation within ten days after 
the passage of this act. But no written claims already filed need be 
refiled,., No claim already so filed may be amended so as to increase 
the same or to include additional items after the said ten days; nor 
may any claim filed within the said ten days be thereafter so amended. 


Replying to Mr. Lasker’s letter, Mr. Madden said: 

4 agree that the time has come when a limitation should be 
placed! on the right to file claims or to amend them, and I think your 
suggested bill is excellent. I shall be very happy to introduce it on 


the first day of the session and press it to early consideration and 
Ppassage.”’ 


AID FOR U. 8. SHIPS 


The Trafic World Washington Bureau 


“Higher operating costs are driving American vessels to 
foreign registeries,” says a statement issued by the National 
Merchant Marine Association. ‘Unless this factor is partly off- 
set by aid through the pending shipping Dill, it is only a question 
of time when the American flag on the seas will be borne by 
an even more meagre American merchant marine than the 
skeleton fleet we had before the world war. 

“Japan, Germany, Norway and Spain are four nations with 
wage scales of half, or less than half, the American wage scales. 
Even the British, highest paid of all foreign sailors, get from 
twenty to twenty-five per cent less than their American fellow 
workers. 

“A recent and notable example of the movement to transfer 
ships from American to foreign registery is the case of the Cali- 
fornia Steamship Company which has put six ex-German 
freighters bought from the Shipping Board, under the Panama 
flag. The ships will have German officers and Japanese or 
Chinese crews. 

“We are paying officers and crews according to the Japanese 
scale,” said W. L. Comyn, head of the California Steamship 
Company, “because that is our main competitor, and we cannot 
meet it under the American flag. The difference in operating 
costs a year for an 8,800 ton ship under the Japanese scale and 
under the Shipping Board scale is $50,000. And the subsidy, 
if passed, will amount to only $10,000 a year for such a ship. 

“But even at the low scale paid the German officers, they 
get far more than they do in the German merchant marine. 
The chief officer, for example gets $155 a month on an Amer- 
ican ship; $100 under the Panama registery and only $9.50, 
paid in marks, on German craft. 

“Beginning January 1 next, the wage scale of Norwegian offi- 
cers and seamen will be further reduced. Contrasted with the 
wage scale of the American Steamship Owners’ Association, the 
Norwegian wages fixed by the Arbitration Court, the Krone esti- 
mated at 17 cents, show such striking differences as these: 


American 


Norwegian 
$130.00-$175 
65.00 


$59.50-$79.90 
34.85 


30.60 
31.45 
51.00- 59.50 
34.85- 39.10 


“In cOmparing the wage scales of Spanish and American 
craft, an oil burner of 5,337 gross tons showed a monthly payroll 
of $2,177 for the American vessel and only $1,048 for the 
Spaniard. The peseta was converted at 16 cents in making the 
comparison. Some of the leading differences were: 


Chief officer 
Boatswain 
Seaman A, 
Fireman 
Chief steward 
Chief cook 


American Spanish 
$155.00 $ 88.00 
i 128.00 
24.00 
24.00 
24.00 
7.20 


“Speaking at the recent Institute of Politics held at 
Williams College, R. T. Merrill, director of the Bureau of Re- 
search of the U. S. Shipping Board, stressed the point that Amer- 
ica’s- labor costs. in shipbuilding as compared with, Great 
Britain’s constituted a serious handicap in the operation of an 
American-built merchant marine. 

*““‘We can now compete with Great Britain in the steel indus- 
try,’ said Mr. Merrill, ‘and, inded, exceed her both in price and 
product. Our labor, however, still, remains upon a high plane of 
living standards. This handicap is what prevents the United 
States from becoming the possessor of an adequate merchant 
marine, except of government construction.’ 


Chief officer 
Chief engineer 
Carpenter 
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“Mr. Merrill added that labor costs were 50 per cent higher 
than abroad and that 50 per cent of shipping costs went into 
labor—a staggering differential against America. 

“How the higher wages paid in American ships tend toward 
Americanization of our ship crews is shown by the figures of 
the Sea Service Bureau of the Shipping Board. At the end of 
September last, 86.2 per cent of those employed were citizens, as 
against an average of 69 per cent in the fiscal year ended June 
30, 1921. Thus it will be seen that the clause in the Shipping 
Bill requiring 66% per cent in deck and engine room depart- 
ments, will not be difficult to meet. 


“That cheaper wage costs abroad are a vital factor in the 
American shipping problem is shown by the recent contract 
made by the Bethlehem Steel Co., which also builds ships here, 
to have South America ore delivered by a Swedish shipping 
firm that will build two motor ships in Germany especially for 
this service. The contract runs for twenty years. Still another 
straw is the transfer to the Danish registery of the tanker F. D. 
Asche by the Standard Oil Co. of New Jersey. It will be used 


by the Danish Petroleum Co., the Standard’s subsidiary concern 
in Denmark. 


“These are only a few of the handicaps under which 
American shipping is laboring. Their elimination must be pro- 
vided without delay if the United States is to be represented 


on the seas by a fleet adaquate to its commercial and national 
defense needs.” 


MARINE ISSUE NON-PARTISAN 


Declaring that the American merchant marine was no more 
a Democratic or a Republican institution than the army or navy, 
and as fully essential, Senator Joseph E. Ransdell, of Louisiana, 
in a statement read at a meeting of the National Merchant 
Marine Association at the Marine Exposition in Grand Central 
Palace, New York, pointed out that his fellow Democrats in 
Congress could not consistently oppose the pending legislation 
to aid American shipping. The Democratic party, he said, 
initiated the American policy of subsidies for shipping more 
than 75 years ago, and he added that failure now to establish 
a merchant marine capable of competing with foreign carriers 
of our trade would bring discredit to the Democratic, as well 
as to the Republican, party. Senator Ransdell’s statement 
follows: 


To the members of the National Merchant Marine Association, and 
to the other friends of the American merchant marine, I want to ex- 
press, with all the emphasis in my power, my firm conviction that 
the problem of American shipping cannot properly be regarded as a 
partisan issue and that to treat it on the basis of politics will be dis- 
astrous, not only to the merchant marine, but to the nation as well. 

Our shipping is no more a Republican or a Democratic institution 
than our army or our navy, to each of which it constitutes an indis- 
pensable adjunct held in reserve. It can no more be dispensed with 
than they can. It is not a luxury, but a national necessity, for in it 
are combined a weapon of defense for the American nation and an 
instrument to safeguard American industry. 

No matter what party might have been in power during the war, 
an expanded merchant marine must have been provided. No matter 
what party is in power now, our new-born merchant marine must be 
maintained. For, just as no party truly representative of the Ameri- 
can people could have shirked the responsibility of meeting the war 
need of providing ships to protect our fighting forces, so no party with 
the interests of the nation at heart can now shirk the responsibility 
of keeping our flag on the seas. 

It was under a Democratic administration that the millions of tons 
of ships we now have were built. It is under a Republican adminis- 
tration that their future must be provided for. And if the American 
merchant marine fails, if it is abandoned and our place on the seas is 
surrendered to foreigners, together with our control of our own com- 
merce, such a result must pul discredit to the Democracy that 
fathered the fleet, as well as to the Republicanism that adopted it. 

I need not emphasize to you that failure is inevitable unless prompt 
steps are taken to equip our merchant marine so that the increas- 
ingly successful competition of foreigners can be met. Following the 
war the bulk of our imports and exports was carried in American ships, 
whereas today two-thirds of our overseas trade is transported by 
foreign vessels. In this change are reflected the steps bs sant J other 
nations, with their cheaper built and cheaper operated ships aided by 
national support, have taken our carrying trade away from us. Our 
elimination as a commercial sea power of importance is inevitable 
unless vigorous legislation is promptly enacted that will enable us 
to regain our rightful place on the seas. 

I hear it stated from time to time that the Democratic party can- 
not support a plan of subsidy, because the policies of the party are 
fundamentally opposed to such a policy. History, however, shows us 
that the very reverse is true. Under the early shipping policies of the 
Democracy the American merchant marine was developed to a point 
of efficiency and power beyond the trade fleets of all other nations. 
Under the laws framed by the founders of the republic we had dis- 
criminating duties in favor of goods carried iu American vessels, and 
as a result of these we transported nine-tenths of our exports and 
imports under our own flag, for many years. Just before the late 
war, however, conditions had become exactly reversed, and it was the 
foreigner who carried the nine-tenths of our ocean commerce. 

What had happened? In the period from 1828 to 1850 we gradu- 
ally gave up discriminations against the vessels of those nations 
which agreed not to discriminate against us. And then, when our 
hands were tied, foreign nations began to take up effectively the sub- 
sidization of their own vessels, and our sea power began to wane. 

It was the Democracy which stepped into the breach at this crisis 
in American shipping affairs and initiated the American policy © 
ship subsidies. Two southern statesmen began it—Senator Thomes 
Butler King of Georgia and Senator Thomas J. Rusk of Texas. Bot 
advocated annual appropriations for the carrying of mails and the 
encouragement of American steamship building and navigation. Pres 
dent Polk stood strongly for this policy and in 1845 and 1847 Congres 
passed legislation to this end. As to the effectiveness of this ate 
inaugurated by the Democratic party, let me offer some Republica” 
testimony from the majority report of the Merchant Marine Comm 8 
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TEXAS 
waco, THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


Pook. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 





TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


UNITED STATES SHIPPERS! 


Avail Yourselves of the Efficient Modern 


Warehouse and Distribution Service 
of the 


National Cartage & Transfer Co., Lid. 


VANCOUVER, CANADA 
EXCHANGE RATES NOW FAVOR EXPORTATION 
OF U. S. GOODS TO CANADA AND A REVIVAL 
OF CANADIAN TRADE IS IN PROGRESS. - 


We will materially assist you in establishing and building up a 
profitable and growing business in the Canadian Northwest. 


CONNECTIONS THROUGHOUT CANADA 
Chicago Representative — Burkhart Warehouse Service 


Fay WAREHOUSE 


reel | MEL Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


. Serves Two Million Population 


Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 





















SHIPSIDE TERMINALS 
Direct Delivery of Import and Export Shipments 
Between Ship and Warehouse 








COMMERCIAL WAREHOUSES 


T. F. CUNNINGHAM, Proprietor 


NEW ORLEANS—Modern Warehousing Service 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or tion man in the city. 


transporta 
DEEP WATER AND RAIL CONNECTIONS 


DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT HT SERVICE 
Calling at Manzanillo, San José de Guatemala, La Libertad, Corinte, Canal Zone, 
Havana, Baltimore, Norfolk, New York, and Philadelphia 
WESTBOUND SAILINGS EASTBOUND SAILINGS 


Balti- _Phila- 
Francisco Angeles 


wYork more  delpia Norfolk 
SANTA MALTA’ Nov. 24 ae 18 Nev.11 Nov.19 SANTA PAULA Nov. = Nov. 22 
COLOMBIA.... Nov. Nov. 25 


eoeee BCC. € INOVL GO once teense 


ECUADOR 
SANTA ROSA.. Dec. 19 nn 13 Dec. 6 Dec.14 SANTA OLIVIA Dec. il Dec. 13 
COLOMBIA.... Dec.30 Dec.21 ......  ...... VENEZUELA... Dec. = Dec. 18 
SANTA PAULA, Jan. 9 Jan. 3 Dec.28 Jan. 4 SANTA MALTA, Jan. Jan. 8 
T er every 10 days Thereafter every 10 » a 
OFFICES: 


Seattle ....... Hoge Building Norfolk . . Southgate Fwd. & Stg. 
Baltimore . Continental Building Cleveland . - 613 Engineers Bldg. 
Pittsburgh ...... Century Bldg. 
PANAMA SERVICE 
tween San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
aes S. NEWPORT aoe from San Francisco Nov. 28 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover 2 See a York 508 California St., San Francisco 
So. Spring St., Alexandria Hotel, Los Angel 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


Passenger and — Sailings by New and Luxurious U. S. 


Shipping 

S.S. President Taft coer es LT 

S.S. President Lincoln . . . . Sails Nov. 29 
. . Sails Dec. 14 


S.S. President Pierce . . . 
sails Dec. 28 


S.S. President Cleveland . . .. 
Through bills of lading issued to and from points beyond ports of call 






























and every 14 days thereafter 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP CoO. 


508 Calteeein 2 =, San Francisco 10 Hanover Square, New York 
503 So. Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U. S. SHIPPING BOARD 


CENTRAL DISTRIBUTING WAREHOUSES 
In the Heart of the Commercial District for Merchandise 
Storage and Distribution 
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sion of 1904-1905. ‘That body was appointed by Congréss and headéd 
by the late Senator Gallinger. The report says: 

“As a result of this enlightened statesmanship, the United States 
from 1850 onwards for several years built more ocean steamships than 
Great Britain did, and better steamships, superior in size, speed, 
power and commercial value. . .. The national policy thus ap- 
ne i would doubtless have continued unbroken to the present day 

ut for the fierce and deplorable sectional quarrel that immediately 
preceded the Civil War. . . . In the white heat of this quarrel the 
mail subventions were withdrawn, and the North Atlantic steamships, 
struggiing hard with subsidized British rivals, were abandoned. 

‘ft is sometimes said that this national effort to create a steam 
fleet by mail subventions failed of its purpose. But it failed only 
because the effort was given up in the very crisis of the contest. A 
few years more would probably have made our steamships as securely 
masters of the North Atlantic as our packet ships and clipper ships 
had been before them.” 

This tribute to subsidization, penned nearly twenty years ago, has 
an even greater bearing today than then, for now we have a mighty 
nucleus in hand for a mighty fleet. The ships are here, but they must 
be vested with competitive power before it is too late. Support of 
subsidy will not be an abandonment of Democratic policies, but a 
renewal of the very ones on which the American merchant marine 
was set forth on a voyage to sea supremacy that ended with the goal 
in sight, and only then because the sailing orders were cancelled. et 
us not make this mistake again. 


TRANSFERS VESSELS TO PANAMA FLAG 


The Trafic World Washington Bureau 


The Atlantic Mail Corporation has been authorized by the 
Shipping Board to transfer to the Panama flag the passenger 
vessels Resolute and Reliance. 
the change because of the Daugherty ruling against the sale 
of intoxicating liquor on ships. 

The vessels had been registered under the American flag 
under an agreement that the owners should heave the right to re- 
transfer the vessels to a foreign flag at any time within three 
years, and the owners exercised this privilege. The same situ- 
ation would not obtain in the cases of American flag vessels 
registered under the American flag without such an agreement. 

Officials of the company said after the Daugherty ruling 
more than 50 passenger reservations were canceled on the 
Resolute alone and that because of the keen competition the 
vessels could not be operated unless passengers could be offered 
the same services as were offered by foreign lines. 

The publication of the fact resulted in issuance by the Ship- 
ping Board of a statement setting forth the conditions under 
which vessels may be transferred from the American to foreign 
flags. 

It is regarded as deubtful whether the board would approve 
the transfer of other large passenger vessels to foreign flags 
at the present time. As has been pointed out, the two vessels 
which were transferred came in under a specific agreement 
that the owners could transfer them if they wished to do so. 
In any event, orders permitting transfers are not expected be- 
fore final disposition of the ship subsidy bill has been made. 

One official declared that if the subsidy were approved, pas- 
senger vessels could be operated successfully under the Amer- 
ican flag notwithstanding the liquor ruling. 

Five members of the Shipping Board must approve the 
transfer of an American flag ship to foreign registry under the 
law. The person desiring to effect such a transfer must sub- 
mit detailed information concerning the ship, the price, the use 
to which the vessel will be put by the purchasers, and similar 
information. Other requirements under the law were set forth 
by the board as follows: 


The seller or the agent for the seller of the vessel must set forth, 
in detail, the reasons and arguments in favor of the granting of the 
permission requested. 

There is an added clause that the purchaser or transferee of the 
vessel covenants for himself or itself, his, or its heirs, executors, ad- 
ministrators, assigns or successors, with the seller or transferor, for 
the use and benefit of the United States of America (represented by 
the United States Shipping Board), and with the United States Ship- 
ping Board for the use and benefit of the United States of America, 
that, if the permissions requested are granted, in consideration there- 
of the vessel shall not be used for the importation into or exportation 
from the United States of America of any spiritous, vinous, malted, 
fermented, or other intoxicating liquors of any kind, or of any articles, 
property, goods, wares, or merchandise, in violation of the laws of 
the United States. 

It is further agreed that the covenant shall run with the title to 
the vessel for the further guaranty of its strict performance, and 
that upon any breach of the covenant the permission granted by the 
United States Shipping Board upon the application for the sale or 
transfer of the vessel to the purchaser or transferee, and for the 
transfer of the vessel from the registry of the United States to for- 
eign registry, shall thereupon be and become null and void and with- 
out effect; and in the event of the happening of such breach the 
vessel shall thereupon be immediately subject to seizure, libel, and 
forfeiture to the Unitéd States of America whenever and wherever 
found, without compensation to any person therefor. . 

If the application is granted the transfer is approved by five mem- 
bers of the Shipping Board who, in granting the permission, state 
that the faets show that the transfer will not be detrimental to the 
United States of America or its Merchant Marine. 

It is also stipulated that the sale and transfer of registry shall 
be effected within six months from the date of the resolution. 


COASTWISE PROGRAM UNCHANGED 


The Trafic World Washington Bureau 


The Shipping Board has decided not to withdraw allocated 
Government tonnage in the intercoastal trade, it was announced 
November 13. Recently steamship companies operating in the 
trade between the east and west coasts requested the Board to 
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The owners of the ships made © 
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withdraw all Govertiment ships allocated for uSe in this sercive, 
on the grounds that the service was over-tonnaged and that the 
government ships should be withdrawn in justice to the private 
companies. The board took the matter under consideration and 
appointed Commissioner Chamberlain to hold hearings on the 
subject. These hearings developed - considerable information 
which was suppemented by questionnaires sent to all companies 
engaged in the intercoastal business. The facts were written into 
a comprehensive report to the board by Commissioner Chamber- 
lain and after consideration of the report the board adopted a 
resolution approving the report and approving the continuation 
of the allocations of the four steamships engaged-in this trade 
to the Atlantic & Northwestern Steamship Company. No other 
Governing ships are allocated for use in the intercoastal ser- 
vice. 

Chgirman Lasker, while voting for the adoption of the 
resolution, suggested by the report, stated that he did not agree 


with all of the reasons given by Commissioner Chamberlain in 
his report. 


ADMIRALTY SUITS © 


; The Trafic World Washington Bureau 

Ten million dollars were saved.to the government in a single 
group of admiralty libel suits decided in its favor by the Supreme 
Court during the past year, Attorney-General Daugherty an- 
nounced November 14; upon receipt of a report from the as- 
sistant attorney-general in charge of admiralty litigation, De- 
partment of Justice. These suits comprised the “Western Maid 
group,” of which there were approximately 200 cases. All of 
these were dismissed by the Supreme Court in an opinion deny- 
ing liability of the government and its vessels for tort losses 
arising out of the operation of government-owned or controlled 
onnage in the army and navy service during the war _period. 

The sections of the Merchant Marine Act of 1920 designated 
“The Ship Mortgage Act, 1920” have been ruled to be consti- 
tutional by the District Court of the United for the Eastern Dis- 
trict of Virginia. The preferred status of the mortgages, as 
provided by the sections of the Act, is determined, as also the 
propriety of the foreclosure proceedings upon the admiralty sides 
of the courts. The ruling, the report adds, has received general 
approval and has not been made the subject of appeal. The 
government is the holder of many preferred mortgages secured 
by the sale of its vessel property. 

Attention was called by Mr. Daugherty to the increasing list 
of admiralty matters in the several districts. During the fiscal 
year ending June 30, last, reports from the several districts show 
that 250 cases, exclusive of “club cases,” have been settled, tried 
or dismissed. “Club cases” are described as those defended by 
the American Club, which assumes responsibility for the pay- 
ment of the decrees. They include wage, maintenance, repairs, 
affeightment and breach of charter-party claims. The number of 
claims pending in which the United States appears as libellant 
is stated at 316, while the number of claims against the United 
States is given as 1,336. Delay in the formal prosecution of the 
claims has resulted from the general increased congestion of 
litigation in the courts at the several seaports where these ac- 
tions are pending, the report states. 


SUGAR SHIPMENTS 


W. J. Love, vice-president and general manager of the 
United States Shipping Board Emergency Fleet Corporation, has 
announced that cable advices just received from the Emergency 
Fleet Corporation’s representative at Manila state that a con- 
tract for the movement of Philippine sugar crop to the United 
States has been closed for Shipping Board steamers. 

This contract will cover approximately 30,000 tons to the 
Atlantic coast and approximately 30,000 to the Pacific coast and 
will be handled by steamers under the managing agency of 
the Barber Steamship Lines and Tampa Inter-Ocean Steamship 
Company to the Atlantic coast and Struthers and Barry to the 
Pacific coast. 


SHIPPING BOARD FLEET 


The Emergency Fleet Corporation has in operation 377 steel 
passenger and cargo vessels out of a total of 1,276 vessels, 
according to a statement issued by J. Barstow Smull, president 
of the corporation. Of the 377 vessels, 344 are steel cargo ships. 
The board’s fleet now totals 1,432 vessels of all types. 


HOLD WATERWAY MEETING 


That legislation providing for a navigable waterway nine 
feet deep from the Great Lakes down the Illinois Valley to the 
Mississippi River will be placed before Congress next winter 
by Senator Medill McCormick was announced at a meeting of 
waterway proponents at Beardstown, Ill., November 15. The 
meeting, which was attended by the Illinois deep waterway com- 
mission, representatives of grain elevator companies, drainage 
commisioners, bankers and land owners, discussed the effect 
of such a waterway on the people and industries on the [illinois 
district. It was declared that the waterway would not injure 
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TRUNK LINE ASSOCIATION HEARING 


HEARING ON PLAN FOR CLASS RATES IN TRUNK LINE TERRITORY UPON A MILEAGE BASIS, HELD 
IN NEW YORK CITY, OCTOBER 23-27, 1922. 


The minutes in this proceeding cover valuable information concerning rate-making on a mileage basis. Many of the largest 


shippers in Trunk Line Territory, and Chambers of Commerce were represented, and offered statements of far-reaching importance. 
The transcript contains 837 pages, and the cost is $125. Any day’s proceeding may be secured at 15 cents per page. 


For copies of these minutes, address THE STATE LAW REPORTING COMPANY (Official Reporters, Interstate Commerce Com- 
mission), 235 Broadway, New York, oe 


SOO Terminal Warehouse 


Storage and Distribution of 
MERCHANDISE 
Without Cartage Charges 


Write to us and learn about 
“THE ECONOMICAL WAY’”’ 












519 West Roosevelt Road 
CHICAGO 


Location—Near the ‘‘Loop”’ in the 
Heart of Chicago 


FIREPROOF 
40 CAR SIDING 
FREE SWITCHING 






















Consider our facilities for handling 


CALIFORNIA TACOMA, WASH. 


Full inf ti d j 
Descriptive Pamphlets mailed on request Whitworth Transfer & Storage Co., Inc. 


san Francisco, sacrtinenro ano sroctox | | POOL-CAR-DISTRIBUTORS 


Associated Terminals, FOR POINTS IN PACIFIC NORTHWEST 
GENERAL STORAGE MERCHANDISE STORAGE 
PO O L Cc A R Ss ‘ NO SWITCHING CHARGE ON CAR LOAD LOTS 


Write for Condensed ew of Comparative Class pee Applying 


DISTRIBUTION to Principal Points in Pacific Northwes 





THE LOGICAL ROUTE 
Through Los —_ Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 


The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 
Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 
Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 
For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 
Write at once for a free illustrated book 
— and port maps giving complete informa- ee 


tion on the port facilities and charges. 


BOARD OF HARBOR COMMISSIONERS 


LOS ANGELES, U. S. A. 
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the railroads because of the present carriers’ inability to handle 
the volume of traffic. The proposed legislation provides for the 
improvement of the Illinois River from Utica to Cairo, the diver- 
sion of 10,000 cubic feet of water per second from Lake Michigan 
to the Chicago sanitary district, dismantling two of the federal 
locks at Campville and La Grange and the two state locks at Cop- 
peras and Henry, and the construction of a dam in the St. Clair 
River at the outlet of Lake Huron to prevent the lowering of Lake 
Michigan by the proposed withdrawal of water. 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any — question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
ng We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 


private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C 


me > 


Freight Charges—tLiability of Consignor for 

Louisiana.—Question: A shipment remained on hand at des- 
tination unclaimed for nearly a year, during which time carrier 
complied with all legal requirements relative to notifying con- 
signee and shippers. Finally shippers requested that goods be 
returned to them, charges following. This was a collect ship- 
ment, and consignors were well aware of the fact that these 
inbound charges had not been paid, and that storage had ac- 
crued, as they had been notified on various occasions that 
storage charges were accruing. When shipment was finally 
returned carrier’s agent, through oversight, failed to bill inbound 
freight and storage charges as advances. Shippers were ad- 
vised of this, but they refused to pay them, giving as reason 
that they had closed out consignee’s account and released his 
sureties. They finally acknowledged that carriers had a tech- 
nical recourse against them, but stated that “we do not intend 
to take this loss when it was caused by no fault of our own, 
consequently the only thing we can do would be to file suit 
against you for loss,ipcurred by your negligence.” 


Shippers have now filed claim against carriers for an 
amount equal to freight and storage charges. In this claim 
they suggest that the amount be offset by carriers’ charge 
against them. The only act of negligence named in claim base 
is carrier’s failure to bill charges as advances, thus causing 
them to release consignee’s sureties, and making it impossible 
for them to collect from consignee. 


As we understand it this is a deliberate attempt to evade 
the law governing shipper’s liability. for freight charges, and 
would be pleased to have your opinion in the matter. 

Answer: Inasmuch as no delivery was made account of 
the refusal of the shipment by the consignee, the payment of 
the freight charges necessarily became a claim against the 
shipper to be recouped from the consignee by that party. While 
the carrier should have assessed the charge against the shipper 
in time to allow the shipper an opportunity to avail himself of 
an existing means of collection from the consignee, the carrier’s 
failure to do so does not, under the decisions of the courts, 
release the shipper from liability for the payment of the lawful 
charges accruing on the shipment for the movements both to and 
from the destination to which originally shipped. Under the de- 
cisions of the courts, the consignor, as the party who entered into 
the contract of shipment with the carrier, is primarily liable for 
the payment of the freight charges, and the law requiring the car- 
rier to collect its legal freight charges in all-instances, we have 
no doubt but what the amount in question can be collected by 
suit. 

Overcharges—Collection of from Carrier Under Receivership 

Georgia.—Question: During the past year there have been 
quite a number of short-line railroads which have gone into the 
hands of receivers. Some of these short-line carriers owe our 
clients a considerable amount of money, representing over- 
charges in freight. Of course, we are thoroughly familiar with 
the law governing carriers in the hands of a receiver, but, at 
the same time, it is our contention that by the assessment and 
collection of these illegal freight charges, the carriers are in 
possession of money which does not belong to them. 

What we desire to know is there any way in which we 
can force these short-line carriers who are in the hands of a 
receiver, to make payment of claims of this kind? 

Answer: We know of no method by which you can collect 
the amount of the overcharges due you by carriers which are 
in the hands of receivers, except by the presentation of your 
claims to the receiver for approval by the court under whose 
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jurisdiction the receiver is acting. A receiver is merely an 
agency of the court employed to conserve the property of an 
insolvent corporation, and subject in all matters to the direction 
of the court, and may pay only such claims as the court spe- 
cifically directs. 
Routing 

Wisconsin.—Question: In. the tariffs published by W. J. 
Kelly, agent, there are rates from Central Freight Association 
territory to Wisconsin points, via lake-and-rail route, that are 
lower than all-rail rates. 

Is there not some rule of the Interstate Commerce Com- 
mission which provides, where a shipment is not specifically 
routed via a certain route, the cheapest rate in effect between 
two points shall apply, regardless of how shipments moved? 
If so, will you kindly give us details, so we may proceed with 
claims? 

As an example: A shipped from Akron, O., routed, say, via 
B. & O.-C. & N. W., would naturally move via rail to Chicago, 
thence up here. But the B. & O. could deliver to the P. M. 
(carloads) at Toledo, so shipment would come across Lake 
Michigan to Milwaukee or Manitowoc, at a lower rate. 

Answer: Under Conference Ruling 214, it is the duty of 
the agent of the carrier, in the absence of specific through 
routing by the shipper, to route a shipment via the cheapest 
reasonable route known to him, of the class designated by the 
shipper. That is, unless a rail-and-water route is specified by 
the shipper, it is the duty of the carrier’s agent to forward 
the shipment via the cheapest reasonable all-rail route, but it 
is not his duty, in the absence of specific routing instruc- 
tions to forward the shipment via a rail-and-water route. See 
Schuhle’s Pure Grape Juice Co., Inc., vs. Director-General et al., 
68 I. C. C. 485. This latter statement is, however, subject to 
the qualification that what is known as a car ferry route is 
understood to be included in the general term “all-rail route,” 


in accordance with Conference Ruling No. 316 of the Interstate 
Commerce Commission. : 


Rates—Application of Ex Parte 74 Increases 

Georgia.—Question: Referring to your answer to “Ohio,” 
in September 16 issue of The Traffic World, relative to applica- 
tion of the percentage increase to joint intergroup rates, which 
rates are equivalent to combination of locals. 

I have noted fully your answer to this question and ‘wish 
to ask your opinion of the following rate situation: In Kelly’s 
I. C. C. 958 are published commodity rates applicable from 
various points in Central Freight Association territory to vari- 
ous points in the Southeastern territory. which are published 
in the form of through rates constructed on the gateways be- 
tween the two groups. In your opinion, were carriers justified 
in applying the increase under Ex Parte 74 in accordance with 
paragraph 3 of the Commission’s “Conclusions,” the application 
of which resulted in a through joint rate that was higher than 
the combination of locals? Should each factor be increased— 
applying to each the respective percentage, viz., 40 per cent 
and 25 per cent, respectively, yielding the same result as the 
aggregate of the intermediate or combination rate? 

Answer: The Commission, in its Fourth Section Order No. 
7700, authorized the carriers to establish and maintain rates 
increased under Ex Parte No. 74, without observing the provi- 
sions of the fourth section. Therefore, the rules published in 
the tariff providing for the increases to be applied to rates con- 
structed in the matter referred to in your letters were author- 
ized by the Commission, even though resulting in fourth section 
violations. 

Tariff Interpretation—Intermediate Application 


Oklahoma.—Question: Will you kindly refer to page 483 of 
S. W. L. Tariff 44-L, I. C. C. 1476, and advise whether it is your 
opinion that note 2, shown on this page, which authorizes the 
intermediate application of distance rates shown on page 484 of 
tariff from directly intermediate points, will permit the use of 
distances from these directly intermediate points or whether 
the actual distances from points named on page 483 must be 
applied from these directly intermediate points? 

Answer: According to our view note 2 providing “Rates 
as provided for above will also apply from directly intermediate 
points,” is the last thing to be considered in interpreting the 
application of these distance rates named on page 484. In the 
first place they are restricted to apply from certain points of 
origin to certain destinations territory, and the method of ar- 
riving at the rates from the specifically named points of origin 
is outlined in note 3; to take the actual distance to be trav- 
ersed from such specific points of origin and apply the rates 
shown for that distance. We have then determined the rates 
from the “next more distant point which is provided with 4 
rate.” Having thus constructed the rate from.the more distant 
point specifically named, we may then, apply that rate from 
the unnamed directly intermediate points. 

There is no authority to use any rates from the unnamed 
intermediate points except such rates as are constructed on 
the mileage scale from the specifically named points, and this, 
of course, contemplates taking the distance rate from the more 
distant point. 
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DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 


Coast Ports via Panama Canal 


SAILINGS FROM. 


MOBILE axa NEW ORLEANS 
EVERY TEN DAYS 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
424 Whitney Central Building, New Orleans, La. 
Steele Bldg. ee & HOYT, Inc. 19 Moo: 


Galveston, Texas 30 Sansome St. New York . 
San Francisco, Calif. 








2 | “Ship | by ¥ Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle and Tacoma 


FROM 


New York, Baltimore 


Norfolk, Philadelphia 


on 
San Diego, Oakland, Stockton, and bh Calif.; 
Hawaiian and Far East Points; y Ban & Ore.; Grays Harbor 
and Puget Sound Ports, Wash. ; Vancouver oul Victoria, B.C. 
For rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone, Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. ‘Pittsburgh, Pa. Cleveland, Ohio 

39 South St. Drexel Bidg. Oliver Bidg. Marshall Bidg. 
And at our Branch Offices at ports of call, etc. 





Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 





Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas,. to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN 


S. E. LEONARD 
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N. I. T. L. MEETING 


(Continued from page 1072) 
as follows, was read and accepted, C. J. Austin, chairman, not 
being present: 


Section 28 of the Jones Law. 


The committee on export and import traffic reports that the only 
real live subject it has had to consider and act upon is Section 28 of 
the so-called Jones law. 

The chairman of your committee appeared before a sub-committee 
of the United States Shipping Board at a hearing held in New York, 
April 24, 1922, but was unable to secure a definite statement from the 
sub-committee of what was meant by ‘adequate’’ facilities. Your 
chairman and two or three members of the committee decided that 
the question should be taken up by the League members at the hear- 
ing on the Pacific coast, that they might endeavor to secure some- 
thing definite from the sub-committee of the Shipping Board. It is 
our understanding that members of the League did appear before the 
Shipping Board at the hearing on the Pacific coast, but your com- 
mittee has not been advised as to what transpired there. 

It is our understanding that the League special committee on mer- 
chant marine is giving consideration to this subject and in all proba- 
bility will present a report upon it. 


Coal Claim Rules 


The report of the special committee on coal claim rules 
follows: 


Since the last meeting of the League the railroads have been 
studying the rules which the League proposes for adoption by all the 
carriers, and the committees of the western and southern lines have 
agreed to their adoption. The bituminous roads in the eastern terri- 
tory are also in accord with this proposal. The anthracite roads, how- 
ever, have objected to the rules and the matter is being considered 
by the traffic association in the eastern territory for the purpose of 
determining whether or not the carriers will go ahead with the propo- 
sition as to its application, in so far as bituminous coal is concerned, 
without waiting for the anthracite lines to approve. 

It is not impossible that the anthracite lines will come to a satis- 


oy yd understanding of the matter, but thus far they have declined 
o do so. 


The report was read and accepted in the absence of John 
Callahan, chairman. 


Embargo Rules and Regulations 


Charles Orchard, chairman of the special committee on em- 
bargo rules and regulations, reported as follows: 


In submitting this as our report your committee wishes to point 
out that .the embargo rules and regulations promulgated by the 
American Railway Association, Car Service Division, in CSD-87, are 
almost in their entirety for the guidance of the railroads to secure 
uniformity in the gathering and disseminating of embargo advices. 
The absence of any complaints from members of the League except in 
two or three cases, which involve local matters which it is felt are 
susceptible to adjustment on the ground and cannot well be covered 
in rules applicable to the whole country, is taken to indicate that 
these rules are generally acceptable. 

Your committee, through its chairman, however, has conferred or 
corresponded with the car service division concerning suggestions 
tending to clarify the rules and also the wording of embargo notices, 
and although no definite changes have been agreed to, the matters 
submitted have been docketed by the car service division embargo 
committee for its next meeing, no meeting of that committee having 


been held sincé last February, due to strike conditions, both coal and 
railroad. 


The report was accepted. 

The League, at its closing session, the afternoon of Novem- 
ber 16, adopted a report, made by the special committee, headed 
by Seth Mann, of San Francisco, endorsing the principle of gov- 
ernment aid for the American merchant marine but not endors- 
ing, in its entirety, the present bill before Congress.. The resolu- 
tions condemn, not only section 28, of the Merchant Marine Act, 
but section 607, of the present bill, amending section 28, which, 
it declares, would make the section worse than it is now. The 
— also oppose section 602 and section 603 of the present 

ill. 

The following resolution, offered by J. P. Haynes, of Chicago, 

commending the carriers for their efforts, under difficulties, was 


unanimously adopted, after several speeches in line with the 
resolution: 


Whereas, It is common at men that owing to war conditions, 


government control, labor unrest and other causes beyond their con- 
trol, the transportation agencies have not kept pace with the grow- 
ing needs of commerce, and as a result, the distribution of com- 
modities is now restricted, to the great detriment of the country as 
as a whole; therefore, be it 

Resolved, however, By the National Industrial Traffic League, that 
we commend the railroads for their efforts to rehabilitate themselves, 
and that we call upon all regulating agencies, commercial organiza- 
tions and the public at large, for patience with the carriers during 
their forward progress; and, 

Be it further Resolved, That the performance of the carriers in the 
face of these handicaps has, generally speaking. been all that could 
have been expected under the circumstances; and, 

Be it further Resolved, That this, in our opinion, is a further evi- 
dence that the policy of private competitive operation of the railroads 


as advocated hy the National Industrial Traffic League, is correct and 
is hereby reaffirmed. 


The League went on record in favor of the removal of the 
war tax on telegraph and telephone messages. 

A resolution, offered by G. L. Tillery, traffic manager of 
the Hebard Cypress Company, that the League participate in the 
Southeastern Class Rate Investigation, was referred to the com- 
mittee on rate construction and tariffs. 


Vol. XXX, No. 21 


A report by the committee on diversion and reconsignment 
—H. D. Rhodehouse, Chairman—on proposals made by the new 
railroad committee on diversion and reconsignment, was adopted, 
This report and the resolution of Mr. Tillery will be published 


in full next week, as will also the full report of the committee 
on merchant marine. 


There were about 400 members of the League in attendance. 


The Traffic League, at its session the morning of November 
16, adopted the report of its legislative committee—R. E. Ful- 
bright, chairman. The most important and most fully debated 
part of this report referred to the U. S. Railroad Labor Board. 
The action of the League was to favor the abolition of the 
board, with a broadening of the Erdman law to provide for 
publication of arbitration decisions in important cases. This 
part of the report was as follows: 


First. We believe in preserving freedom of contract. This prin- 
ciple was wisely written into our fundamental law when our govern- 
ment was founded, and we have always found trouble when we sought 
to depart from it. It should apply to labor as well as to capital and 
to contracts of employment as well as to commercial dealings. 

Second. We are opposed to having governmental agencies make 
wages or intervene in the ordinary relations between employers and 
employes. When our government undertakes to perform these func- 
tions it is drifting dangerously near outright socialism. Such a policy 
will destroy the individual initiative of the workmen, and at the same 
time undermine the discipline and respect for authority which is 
necessary in an efficient business organization. The continuance of 
the Labor Board will undoubtedly have these tendencies. 

Third. The Labor Board has failed to accomplish the good re- 
sults which its advotates predicted for it. It has been demonstrated 
that it will not prevent strikes, nor will it stop them when once they 
have started. It has not prevented the intimidation of workers, the 
destruction of property, the impairment of transportation, nor the 
taking of human life when labor sought to ignore its mandates. In 
fact, the acts of the Board tend to precipitate many of those troubles. 
This is no fault of the Labor Board as at present constituted; it is 
the fundamental danger inherent in any scheme where the govern- 
ment undertakes to make labor contracts for private industries and 
supplant the time-tested plan of direct dealing between employers 
and employes. ; . 

Fourth. The continuance of any national board to adjudicate con- 
troversies between railroads and their employes will necessarily result 
in nationalization of the industry. It solidifies the national organiza- 
tions of the employes and in like manner consolidates the executives. 
All of them on each side must stand shoulder to shoulder for the con- 
flict, while the public pays the bill. There has been too much of this 
shoulder to shoulder business already. National organizations mean 
national agreements, and national agreements ignore the important 
differences in conditions applying in various sections of the country, 
and at various points in every section. Any attempt by government 
agencies to make uniform rules and decisions will take away from 
railroad managers the power and incentive to use business discretion 
in dealing with local conditions peculiar to each line. me 

Fifth. We believe that the controversies and grievances arising 
can generally best be handled between the officers and the men on 
each particular line. Let us get back to normal operations where the 
officers in charge of a railroad are supposed to run that railroad and 
the workmen on that railroad handle their own cases without being 
subjected to dictation by some national union officer who feels that 
he has to dictate in order to keep his organization intact. It is im- 
practicable for one national government board to determine the needs 
and conditions on every division of every railroad in this broad coun- 
try without doing injustice to one side or the other. Besides, the busi- 
ness organization and operation of a railroad should remain as 
far as possible a private enterprise. 

Sixth. The very_existence of a national tribunal to handle labor 
questions is a standing invitation to submit every kind of minor 
grievance for its consideration. The present Labor Board has had to 
hear and consider thousands of individual grievance cases, many of 
them being most trivial in character. This demonstrates that the 
existence of the tribunal will of itself invite disputes which otherwise 
would be quickly settled by the shop committee or grievance commit- 
tee on a particular line. 

Seventh. The Labor Board is not necessary. For many years we 
have had national laws which provided machinery for the settlement 
of labor disputes in the only way they can ever be settled satisfactor- 
ily, namely, by conciliation and arbitration. The first of these was 
enacted in 1888 and provided for general arbitrations. This was super- 
seded in 1898 by the Erdman Act, which provided in detail a plan for 
handling these disputes and create what is known as the Federal 
Board of Mediation. In 1913, the law was revised, but both the Erd- 
man Act and the revision applied only to employes having to do with 
the handling of trains. This law should be broadened so as to apply 
to all employes of common carriers engaged in interstate commerce, 
and we so recommend. This law has averted numerous strikes, and 
most of the disputes determined under it have been individual line 
grievances. In fact, it can hardly be otherwise. The law should pro- 
vide for publication of arbitration decisions in important cases, and 
Wwe so recommend. 


Eighth. The operation of such an agency as the Labor Board has 
a tendency to crystallize rules of seniority and working conditions 
which will not be to the best interest of the employes. During the 
past generation we have seen numerous men rise from laborers, 
clerks, trainmen or mechanics to become presidents or chief officers 
of our greatest railroad systems. The individual initiative of the 
workmen in the ranks has made our railroads the most efficient and 
progressive in the world, but the events of the past four years have 
operated to check this progress. Every possible step should be taker 
to leave a free, open road for every railroad worker to rise as he be- 
comes proficient and we cannot expect this when we have a govern- 
mental agency to hedge the workmen in by hidebound rules. ’ 

Finally, we believe that private industry will be better off with- 
out the Railroad Labor Board. The artificial scales maintained by 
the national body for railroad labor operate to create unrest in labor 
conditions affecting private industry. The great inequality between 
common railroad labor and farm labor, thus continued by the Labor 
Board in defiance of the laws of supply and demand, has been one of 
the greatest factors in creating the serious crisis facing the farmers 
of this country. The farmers and the public pay these bills, and cer- 
tainly the government should have no part in the continuance of 
these conditions. 

Therefore, we, your committee, recommend that the National In- 
dustrial Traffic League now go on record as favoring the abolition of 
the Railroad Labor Board. 


The rest of the report of the committee was as follows: 
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MERCANTILE 


Storage & Warehouse Company 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 


INLAND MARINE CORPORATION 


Low All- Water. Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. Milwaukee, Wis. of 
Cleveland, Ohio Duluth, Minn. St. Paul, Minn. One to six days ‘saved in deliveries 
Chicago, III. Minneapolis, Minn. St. Louis, Mo. lo Sou lthwesieru lerritory 

and 


OS om ADAMS TRANSFER &STORAGE @ 


NEW YORK CITY, re St 228-36 WEST FOURTH STREET 
BUREALOUN ¥-, 022 Eliot Square wicosse | MERCHANDISE STORAGE & FORWARDING 








Car Shortage and Lumber Storage 
Although PORT OF TACOMA PIER ONE during 


the two years of its operation has been the salvation of 
many a saw mill, it has at no time proved its value more 
conclusively than during the present shortage of cars. 


The lumber producer, shipper and broker with lum- 
ber in storage at tidewater has sold his goods at higher 
prices for immediate delivery and made spot bookings at 
lower freight rates. We say it with service. 


PORT OF TACOMA 


Tacoma, U. S. A. 
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Since the appointment.of this committee in November, 1921, there 
have been introduced in Gongress approximately one hundred bills 
that would directly or indirectly affect transportation, or the regu- 
lation of transportation, and oo committee has endeavored to keep 
posted on the provisions of all such measures and also the prospects 
for any such to become enacted into law. <A very large percentage of 
these bills had such little support that there was no chance of them 
being enacted into laws. Most of them were bills which did not reflect 
any serious consideration of the problems involved, and your com- 
mittee has in such cases merely ascertained the status and chances 
of such measures without undertaking to actively oppose them. In 
other words, we have manifested our opposition to freak bills only when 
there seemed to be some danger of such bills being seriously consid- 
ered by Congress. In no case have we expressed ourselves against 
any measure which did not involve a principle heretofore directly 
passed upon by the League. As the second session of the 67th Con- 
gres will close March 4, we do not think it necessary to encumber our 
report with the recital of a large number of these miscellaneous 
measures which have little or no chance of passage. 

On the other hand there has been before the past Congress a 
number of important measures affecting transportation and its regu- 
lation, which although not enacted into law, are still being considered 
by the members of Congress and will undoubtedly reappear in the 
68th Congress when it convenes on March 4, 1923. The League has 
already gone on record with respect to the matters involved in a 
number of these measures. 


The Newton Bill (H. R. 11822). 


In the resolutions passed by the League at the meeting in Jan- 
uary, 1922, in Washington, the League went on record as favoring a 
number of changes in the Interstate Commerce Act which were later 
embodied into a bill and introduced in the House by Congressman 
Walter H. Newton of Minnesota as H. R. 11822. Copies of this bill 
were distributed to the membership with Circular No. 439. It covered 
the following recommendations adopted at the Washington meeting: 

(1) Amendment of paragraph 22 of Section 1 so as to deny 
authority of the Interstate Commerce Commission to prohibit the con- 
struction of purely intrastate local railroad lines. 

(2) Repeal of paragraphs 4, 5, 6 and 8 of Section 5 of the act and 
amendment of paragraph 2 of Section 5 so as to eliminate the plan 
for the consolidation of all of the railroads of the country into a few 
svstems, and make a simple provision to the effect that the Commis- 
sion should have authority to authorize consolidations upon application 
of the interested carriers when it is considered to be in the public 
interest and not to substantially lessen carrier competition. 

(3) Amendment of Section 6 by adding a paragraph requiring 
telephone, telegraph and cable companies to maintain and publish 
tariffs as other common carriers. 

(4) Amendment of Section 13 of the act by the amendment of 
paragraph 4 and the addition of paragraph 5, so as to 
provide that no order of the Interstate Commerce Com- 
mission should have the effect of raising an intrastate rate 
until the matter had been presented to the state regulatory body and 
reasonable opportunity given for such body to pass upon the reason- 
ableness of the intrastate rates, and such acts reviewed by the Inter- 
state Commerce Commission, and providing further that the Inter- 
state Commerce Commission shall have the authority to require the 
change in statutory rates enacted by state legislatures when such 
rates are found by the Interstate Commerce Commission to constitute 
an undue burden upon interstate commerce. 

(5) Amendment of paragraph 7 of Section 15 of the act so as to 
give the Commission authority to extend the suspension period for an 
additional period not exceeding six months. 

(6) Amendment of Section 15a by reducing it to the simple statu- 
tory declaration that the carriers, when honestly and efficiently man- 
arved, are entitled to the opportunity of earning a fair return upon the 
property devoted to public use, and that the Commisison shall give 
consideration to such right in passing upon the charges of such car- 
riers, but shall have reasonable latitude to modify any particular rates 
which it may find to be unjust or unreasonable. 

(7) Amendment of Section 16 of the act so as to provide that 
shippers may have the same right of appeal from decisions of the 
Commission as the carriers now enjoy. 

(8) Amendment of Section 20 of the Act so as to make the 
Carmack amendment apply to telegraph, telephone and cable com- 
panies as to repeated messages, with authority in the Commission to 
make reasonable limitations as to other classes of service. 

The measure embodying the above matters will be reintroduced 
at the coming Congress in both houses and will be made the subject 
of hearings before the proper committees. 

During the present session a great deal of time was taken up with 
hearings on other bills which involved one or more of the matters 
covered in the Newton bill, but it was soon determined that there was 
no possibility of any final conclusion being reached as to such amend- 
ments during the session. Your committee followed closely the hear- 
ings that have been held and we do not consider it necessary to make 
any report upon these hearings or the particular measures at this 
time, for the reason that the Newton bill covers the subject and the 
League is committed to that measure until further action is taken. 


Labor Board. 


——_ 

Your committee has already made an advance report upon this 
subject, which report was sent out to the membership in Circular 
499, dated October 18, 1922, at the request of this committee, although 
it had not been considered by the executive committee. It is not 
necessary to repeat the matters set forth in that preliminary report, 
copies of which have been furnished to the executive committee, 

_ This committee recommends that the subject of labor board legis- 
lation be set down for special consideration at the annual meeting of 
the League, beginning November 15, 1922. The question to be con- 
sidered at such time will be as to whether or not the League should 
stand upon the resolution adopted in January, 1922, or favor some such 
measure as the Hoch bill, H. R. 12581, which reorganizes the labor 
board and gives it full authority to enforce its decisions, or favor the 
abolition of the labor board. This committee has not yet reached a 
final conclusion as to what it shall recommend on this subject, but a 
further report will be made to the executive committee on this sub- 
ject when it meets in New York on November 13. 


Anti-Strike Law. 


The League has already gone on record as favoring anti-strike 
legislation with respect to railroad employes. There was no chance of 
enacting any legislation on this subject at the past session of Con- 
gress. The Poindexter bill (S. 16) has been pending. but no action 
was taken thereon. Sections 13, 14 and 15 of the Hoch bill, H. R. 
12581, set forth very comprehensive legislation against strikes or con- 
spiracies which would result in the interruption of interstate com- 
merce. Your committee recommends that the League re-affirm its 
declaration upon this subject. 


Legislation Enacted During the Current Year. 
(1) Claims Against the Director General.—There was introduced 
ac the last Congress a measure providing for amendment to Section 206 
of the Transportation Act, 1920, extending the time for filing over- 
charge claims to September 1, 1922, and providing that suits might be 
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filed on awards of reparation within one year after the date of entry 
of the order of the Commission awarding such reparation. This bill 
was passed by Congress and signed by the President on February 24, 
1922, just a few days before reparation suits against the director gen- 
eral as agent would have been barred under the law as it then existed. 
In connection with this measure we also undertook to procure further 
extension of the time within which to file reparation claims against 
the director general and to make some provision for limitation upon 
the time within which the government might sue for undercharges, 
We were advised by members of the committees in Congress having 
jurisdiction of the subject that the incorporation of these additional 
matters would undoubtedly greatly delay the passage of the measure 
and we abandoned all effort to incorporate these additional matters in 
this bill. Due to the fact that the director general, as agent, is threat- 
ening suits on numerous undercharges we suggest that the law should 
be amended _ so as to bar such suits if not filed within three years 
after the shipments moved, and further to provide that the shipper 
may have the right to file claims for reparation within ninety days 
after any such suits are filed. 

Amendment to Section 19A, Restricting the Valuation Pro- 
visions.—The effect of this amendment to Section 19a was simply to 
restrict the land valuations which may be asserted by common car- 
riers. So much objection has been raised to requiring the public to 
pay a reasonable return on the unearned increment of common carrier 
land that it has been thought best to place limitations upon such 
valuation for rate making purposes. The League went on record at 
the January meeting as favoring this legislation and the bill has been 
enacted into the law. 

(3) Mileage Book Bill.—Every one is familiar with the mileage 
book bill as enacted by Congress. It simply provided that the Inter- 
state Commerce Commission should hold hearings and determine the 
conditions upon which mileage books should be issued. There was 
considerable division of sentiment among the members of the League 
upon this subject and for this reason the League took no active part in 
the efforts to secure the legislation. The only basis for opposi- 
tion to the measure on the part of any members of the 
League has been the general principle of opposing statutory rate 
making. The measure as finally adpoted largely avoids this criticism 
and many members of the League have individually supported the 
measure as it was finally passed. 


Amendment to the Carmack Amendment. 


The Carmack Amendment to Section 20 of the Act provides that 
suit may be brought against the initial carrier for loss or damage and 
that it was not necessary to make connecting carriers parties to the 
proceeding in order that the shipper might secure an adjudication 
of his claim. The suggestion has been made by several organizations 
that this be further amended so as to provide that suit may be filed 
against any carrier participating in the movement and be binding 
as to all carriers in so far as the shipper is concerned. At the present 
time under the common law rule suit may be filed against the termi- 
nating carrier but such carrier may escape liability by showing that 
the damage occurred prior to delivery to it. 

Your committee recommends that the Carmack Amendment be 
further changed so as to provide that suit may be filed against 
the initial or delivering carrier, as the shipper may elect, and that 
the action shall be conclusive and binding as to all carriers par- 
— in the movement so far as the shipper’s rights are con- 
cerned. 

Destruction of Railroad Property. 


Senator Sterling introduced his Bill, S 3935, in the 67th Congress, 
defining the offense of obstruction of trains and destruction of rail- 
road property, and providing heavy penalties therefor. In view of 
the numerous instances of destruction of railroad properties during 
the recent strike this Committee recommends the enactment of such 
law as that comprehended in the Sterling Bill. 


Penalties Against Shippers for Making False Claims. 


Senator Smoot introduced his Bill $1345 in the 67th Congress 
whereby shippers are required under criminal penalty to vouch for 
the accuracy of their claims filed with the carriers. Undoubtedly 
the measure will be reintroduced in the coming Congress. While the 
measure places a very heavy penalty upon a shipper for any kind 
of a misstatement wilfully made in connection with the claim against 
the carrier, it places no kind of a penalty whatever upon the carrier 
for misrepresenting or concealing the true facts with respect to the 
handling of shipments involved in such claims. Frequently these 
claims are settled between the carrier and the shipper as a sort of 
compromise and the shipper in such cases relies upon the state- 
ments of the carrier as to how the shipment was handled. For 
example, a representative of the carrier may state that the seals were 
unbroken. The shipper has no means of knowing whether this is 
true or not, but must receive the statement from the agent of the 
carrier. It is just as important to the shipper to provide a penalty 
against the carriers for misrepresentation of any matter affecting a 
claim as it is to require such penalty of shippers. 

On the whole we do not believe that there is a widespread 
practice of misrepresentation of any facts concerning claims either 
by shipper or by carriers and certainly where such misrepresenta- 
tions are made by shippers it is usually easy to detect them and 
develop the true facts. Unless this should become a much greater 
evil than is indicated at the present time it would be the suggestion 
of this Committee that no such legislation be enacted but that the 
matter be handled through joint conferences between the Freight 
Claims Committee of this League and the Freight Claim Section 
of the American Railway Association. If, however, any legislation 
is enacted it should operate against the carriers and their em- 
ployes just as rigidly as it operates against shippers; to do any- 
thing else would be an injustice to the shipping public. 


Commercial Bribery. 


There has been a widespread campaign on to secure the enact- 
ment of H. R. 10159 by Mr. Volstead, which defines commercial 
bribery and prescribe penalties therefor. The principle of the 
measure is undoubtedly one which should be supported by the League. 
Shippers who undertake to secure special service by special gratuities 
to employes of carriers are engaging in a practice which will be 
demoralizing to transportation and to the morale of transportation 
employes. Undoubtedly some legislation should be directed at this 
evil, but the Committee has been unable to come to a unanimous 
conclusion as to the Volstead Bill. A majority of the Committee favors 
the Act, while the minority is opposed to the Act; first, on the ground 
that it is a subject for state legislation rather than federal legislation, 
and second, that its provisions are more stringent than the case re 
quires. 


Proposal to Confer Upon the Interstate Commerce Commission Au- 
thority to Regulate Compensation of Railroad Employes. 

This subject should properly come under the subject of Labor 

Board, but there has been introduced in the past Congress H. #-. 

12436 by Congressman Ward, which proposes to place this duty upon 
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NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4thSt. | PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 
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The Sales Manager of a concern having a traffic 
department requested us to recommend logical dis- 
tributing points. These are being utilized. 


Why did this request come from the Sales Man- 
ager rather than the Traffic Manager with whom 
we are just as anxious to co-operate ? 


Distribution Service. /nc, 
123 W. Madison St.Chicago, Ill. 
© Representing: 


BIRMINGHAM . 

Harris Transfer & Warehouse Ce, 
CHICAGO 

Currier-Lee Warehouse Co, 
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Oregon Transfer Co. 


ESTABLISHED 1868 


The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 


Our Slogan: Satisfactory Service 
Makes Satisfied Customers 


Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicago Office: 123 West Madison Street 
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the Interstate Commerce Commission. Owing to the disposition of 
Congress to pass aN regulatory duties affecting interstate commerce 
to the Commission, we think it well to make some active declara- 
tion upon this subject. The bill will undoubtedly be introduced in the 
68th Congress and this Committee recommends that the League go 
on record as opposing such proposal. The Interstate Commerce Com- 
mission is already overburdened with the duty of enforcing numer- 
ous regulatory acts, ranging from the inspection of boilers to the 
general financial operations of railroads. 


Penalty for Delay in Paying Freight Claims. 


Several bills were introduced in the 67th Congress providing 
various kinds of penalties against carriers for failure to promptly 
pay freight claims. All of such measures provided for rather 
eavy penalties for delay beyond a certain period. Your Committee 
unanimously recommends that the League oppose such legislation, but 
a majority of the Committee favor the enactment of a law which 
would provide that such claims shall bear interest at a liberal rate 
if they be not settled within a given period after the claims are 
filed. The recommendation is that where freight claims are not set- 
tled within 90 days from date of filing, such claims shall bear interest 
at the rate of eight per cent per annum from date claim arose. This 
will not impose an undue hardship upon the carrier and it will per- 
mit the shipper to receive some compensation for an undue delay in 
the payment of a claim. 


Penalty Against Carrier for Misquotation of Rates. 


Several members of the league have requested your Committee 
to give consideration to the proposal of legislation whereby carriers 
will be required to reimburse shippers for losses sustained by rea- 
son of misquotation of rates. Mr. Purnell introduced H. R. 11322 in 
the last Congress giving the shipper the right to collect such dam- 
age by complaint to the Interstate Commerce Commission. There is 
a considerable division of sentiment as to the propriety of such legis- 
lation and it is the recommendation of the Committee that the League 
take no action with respect te this subject. 


Civil Service for All Commission Employes. 


H. R. 8928, known as the Lehlbach Bill, requires that the Com- 
mission be placed under civil service rules, which would prohibit the 
Commission from exercising any material degree of discretion in 
fixing the compensation of or regulating the employment of its 
own organization. Heretofore the Commission has been left free 
to work out its own administrative problems within the limits of a 
certain budget, and because of the highly technical character of 
the service required and the wide range of its activities it is felt 
that the Commission should be left unhampered by any rigid civil 
service rules. 

Your Committee recommends that the League oppose any pro- 
posal which would restrict the authority of the Commission to con- 
trol its own organization and determine the classification and com- 
pensation of its own forces... This measure passed the House and 
will undoubtedly be reintroduced in the coming Congress.. 


Claims Against Telephone, Telegraph and Cable Companies. 


During the period of Federal control a large number of shippers 
suffered more or less serious damage because of negligent handling 
of telegraph and cable messages. No adequate provision exists at 
law for recovery of damages in such cases. Senator Sheppard intro- 
duced his Bill S 2603 in the 67th Congress to provide that actions 
might be maintained against the United States on account of loss 
and damage suffered because of acts or omissions of the Postmaster 
General while operating such companies. We believe that this meas- 
ure should have the hearty support of the League. 


Bills of Lading Act. 


Senator Pomerene introduced his Bill S 2530 further amending 
the Bills of Lading Act in compliance with joint conference which was 
held in the summer of 1921 by representatives of the League and 
other organizations. These conferences were held under the auspices 
of the American Bar Association. The League has already passed upon 
the subject in question and it is the recommendation of this Com- 
mittee that we continue to actively support such a measure. The 
amendments are for the most part of a minor character but serve 
to clarify the existing law. An important provision is that which 
en the carriers from giving shippers weight, load and count 

ill of lading on cars received at public team tracks or public freight 
houses, and another important provision is one whereby shippers of 
carload freight may under certain conditions obtain bills of lading 
on cars loaded at industry tracks which are not restricted by a ship- 
pers’ weight, load and count provision. 


Hague Rules, 1921 


. Your committee feels that the Bill of Lading Committee has 
—- jurisdiction to make recommendations upon this subject. 
he committee has, however, carefully considered the majority and 
minority reports of the Bill of Lading Committee on the pending bill 
in Congress covering the so-called ague Rules, 1921, and it is the 
opinion of the committee (one member not voting) that the majority 
report submitted by Mr. Heinemann should be adopted. This com- 
mittee feels the need of some kind of legislation which would make 
for uniformity in ocean bills of lading and as to the liability of car- 
riers thereunder, but it does not believe that the pending measure 
accomplishes this purpose. On the other hand, it is felt that so much 
is left to construction that the measure would tend to confuse exist- 
ing legislation and decisions affecting the question of liability of car- 
riers by water. 


Ship Subsidy Bill 


Not all members of the committee have gone thoroughly into the 
consideration Of the Ship Subsidy Bill. Your committee is in favor of 
some sort of measure which will keép the American merchant marine 
upon the seas and will encourage the transportation of American goods 
in American bottoms. Your committee feels that as special consid- 
eration of the pending measure is to be passed upon by the Mer- 
chant Marine Committee it might tend to confuse the issue for this 
committee to make a separate report upon the subject. 


Amendment of Section 16 as to Limitation of Actions 


At a meeting of the Executive Committee in November, 1921, the 
Legislative Committee was directed to see if amendment of para- 
graph 3 of Section 16 of the act could be obtained, providing that 
where undercharges are collected without suit more than two years 
afttr shipment has moved that time for filing reparation claims be 
extended for a period of ninety days after such payment. Your com- 
mittee prepared such a measure, but was advised that it would be im- 
possible to get it through at this session of Congress. It is the pur- 
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pose of the committee to have the measure introduced at the coming 
session of Congress. 


Miscellaneous Bills 


There have been a number of miscellaneous bills covering vari- 
ous phases of transportation, such as bills to repeal the Pullman sur- 
charge, bills to restore the rates that were in effect prior to Ex Parte 
74, and other bills by which Congress would endeavor to make rates. 
The committee recommends that the League reiterate its principle of 
opposition to such legislation. We believe the League should go on 
record as generally favoring any legislation that imposes penalties 
upon pilferage, car theft or malicions interference with railroad oper- 
ations. By the adoption of these principles your committee will have 
a free hand to express the views of the League on measures in which 
they are involved. Undoubtedly there will be many measures intro- 
duced in the coming Congress which affect transportation, and under 
our present constitution it is frequently difficult to speak the views 
of the League. We believe that this is a wise provision, but that 
the League should make clear its general principles so that its rep- 


resentatives may be enabled to take action when necessary to protect 
those principles. 


The part of the report as to the Labor Board was adopted 
with Only two or three dissenting voices. There had been an 
attempt by Seth Mann of San Francisco and J. C. Lincoln of 
New York to amend the report to recommend a board of five 
to be made up solely of representatives of the public. The 
rest of the report was adopted by unanimous vote. 


Dallas for Next Meeting 


The executive committee has chosen Dallas, Tex., as the 
place for the spring meeting of the League. 

J. M. Belleville of Pittsburgh is chairman of the new exec- 
utive committee, as he was of the outgoing committee. W. H. 
Chandler of Boston is vice-chairman. 

Mr. Field of Peoria resigned as regional vice-president of the 
League, because of his appointment as chairman of the inland 
waterways committee. P. M. Hanson of St. Louis was appointed 
to succeed him. 


LUMBER SHIPMENTS DECLINE 


“On the face of the reports from the regional lumber manvu- 
facturing associations,” says the National Lumber Manufac- 
turers’ Association, “lumber declined substantially during the 
week ending November 4. Shipments also declined, but new 
business increased slightly. However, as only 394 mills re- 
ported, as compared with the revised number of 416 for the pre- 
ceding week, it is not likely that there was a significant, if any 
decline in the volume of production and shipments. The in- 
crease in orders is, however, emphasized by the fewer report- 
ing mills. New business is again in excess of its volume at 
this time last year. Shipments are substantially less, and pro 
duction much greater. It is a guaranty of trade stability and 
a sane market that the steady production despite discouraging 
shipping facilities has now brought the total production for the 
year almost to the total business booked during the year. Pro- 
duction is well above the average for November in recent years. 
Shipments are 74 per cent and orders 82 per cent of production, 
for all eight reporting associations. For the five of them, with 
364 mills reporting, that have a normal production figure estab- 
lished for the week—it being 231,739,723 feet—production was 
98 per cent the past week, shipments 71 per cent and orders 
79 per cent of normal production. 

“Comparisons between regions have been somewhat dis- 
torted of late because of the fact that the West Coast Lumber- 
men’s Association had added about 25 or 30 mills to its list 
of those that report weekly. This is partly accountable for the 
increased volume of business shown by that association, though 
the access of most of its mills to water transportation has been 
an important factor of late, as about one-third of West Coast 
business moves by water.” 

The figures for the lumber movement for the past week, 
the preceding week and the corresponding week for last year 
are as follows: 


Corresponding Preceding 
Past Week Week, 1921 Week 


COIN, eo ce nviewcneoeeciew eee 242,079,898 182,736,620 255,228,216 
BHIDMECTUS 62s cccccccsvcccvsvceee 178,890,669 200,183,517 193,097,237 
MEME Surdce tons ccevevoconwesiews 198,794,427 195,585,707 191,882,154 


RAILWAY REVENUES 


The Trafic World Washington Bureau 


In the summary of cperating revenues and operating expenses 
of 197 class I steam roads, including 15 switching and terminal 
companies for September and the nine months ended with Sep 
tember, prepared by the Commission’s Bureau of Statistics, the 
operating revenues for the country as a whole were shown 4s 
$500,292,547, as compared with $498,347,764 in September, 1921; 
expenses, $408,561,348 as compared with $377,767,143; and the 
net railway operating income of $58,457,464 as compared with 
$87,606,375. 

In the Eastern district the revenue was $225,576,463 com: 
pared with $217,406,757; expenses, $194,601,265 as compared 


with $171,554,628; and the net railway operating income $17; 
239,838 as compared with $31,999,229 in September, 1921. 
In the Pocahontas region the revenues were $15,976,315 as 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. : 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 









ST. LOUIS OFFICE:- 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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compared with $15,571,484; expenses, $13,852,636 as compared 
with $11,773,578; and the net railway operating income, $1,149,- 
783 as compared with $3,163,840 in September, 1921. 

In the Western district the revenue was $199,884,084 as 
compared with $208,745,090; expenses, $153,426,076 as compared 
with $147,892,953; and net railway operating income, $31,763,886 
as compared with $45,254,033 in September, 1921. 

In the Southern district the revenue was $58,765,685 as com- 
perad with $56,624,433; expenses, $46,681,371 as compared with 
$46,545,984; and net railway operating income of $8,303,957 as 
compared with $7,189,273 in September, 1921. 

In the nine months ended with September for the country 
as a whole the revenues were $4,029,797,534 as compared with 
$4,144,368,254 in a corresponding period of 1921; operating ex- 
penses, $3,215,560,216 as compared with $3,485,575,183; and the 
net railway operating income, $529,418,646 as compared with 
$294,068,840. 

In the Eastern district the railway operating revenue for 
the nine months ended with September was $1,825,179,999 as 
compared with $1,863,107,421 in the corresponding period of 1921; 
expenses, $1,494,817,994 as compared with $1,603,732,894; and 
the net railway operating income, $208,582,011 in comparison 
with $147,347,315. 

In the Pocahontas region, for the nine-month period ended 
with September, the revenue was $154,468,076 as compared with 
$144,832,824; expenses, $110,746,988 as compared with $115,439,- 
585; and net railway operating income of $36,794,785 as com- 
pared with $22,924,320. 

In the Southern district the revenue for the nine-month 
period was $513,375,103 in comparison with $509,000,801; ex- 
penses, $405,085,163 as compared with $451,040,543; and a net 
Pmper 4 operating income of $73,937,901 as compared with $29, 
991,318. 

In the Western district the revenue for the nine-month period 
ended with September was $1,536,774,356 as compared with $1,627,- 
367,208; expenses, $1,204,910,071 as compared with $1,315,162,161; 


and a net railway operating income of $210,103,949 as compared 
with $193,805,887. 


CHICAGO GREAT WESTERN BONDS 


The Trafic World Washington Bureau 

The Chicago Great Western Railroad Company has applied 
to the Commission for authority to issue $10,206,000 of first 
mortgage 50-year 4 per cent gold bonds payable September 1, 
1959, and $3,580,000 of 4 per cent preferred capital stock. The 
company proposes to exchange the securities for bonds of the 
Mason City & Fort Dodge Railroad Company. The Chicago Great 
Western is the owner of all the right, title and interest to and 
in a leasehold estate of all the railway and property of the Mason 
City & Fort Dodge, and alsdé owns all the stock of the latter road. 

The bonds of the Mason City & Fort Dodge are outstand- 
ing in the hands of the public in the principal sum of $12,000,000, 
the interest rate being 4 per cent per annum. The Chicago 
Great Western Says in its application that the bonds are a direct 
obligation of the Mason City & Fort Dodge and that it does not 
guarantee either the principal or the interest. The interest has 
not been paid since December 1, 1920, because the Chicago Great 
Western says, under the accounting provided for in the lease 
it has not been earned. 

Because of litigation threatened by a bondholders’ committee 
of the Mason City & Fort Dodge, which the Chicago Great West- 
ern does not admjt would be successful, and the fact that the 
committee could bring about cancellation of the lease and fore- 
closure of the Mason City & Fort Dodge mortgages, an agree- 
ment has been entered into providing for the exchange of the 
securities of the applicant for the $12,000,000 of Mason City & 
Fort Dodge bends, and for the payment of the interest accrued 
on the Mason City & Fort Dodge bonds from December 1, 1920, 
to December 1, 1922, and interest that will accrue on the bonds 
of the Chicago Great Western to be delivered in exchange for 
the bonds from December 1, 1922, to March 1, 1924, together 
with the expense of the bondholders’ committee. 

The owners of at least 80 per cent of the Mason City & Fort 
Dodge bonds must accept the agreement before it will become 
operative. The approval of the agreement by the Commission is 
also requested. 

The Chicago Great Western says that if the proposals are 
carried out, it proposes to acquire the Mason City & Fort Dodge 
Railroad by conveyance and to cancel $32,841,152 shares of stock 
ef the road. The applicant says if its application is approved it 
will save $960,000 back due interest on the Mason City bonds 
and $486,000 of future interest on its own bonds. 

“The deplorable condition in which the property of the 
railroad company was returned by the Director-General to the 
railroad company has required, and will require for the next 


year or more, an extraordinary cash dihbursement for under- 
maintenance,” the applicant says. 


INTERLOCKING DIRECTORATES, ETC. 


The Commission has held that neither the Massawippi Valley 
Railway Company nor the Lake Champlain & St. Lawrence Junc- 
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tion Railway Company are common carriers within the meaning 
of paragraph (12) of section 20a of the act. It has therefore dis- 
missed the application of Richard Billings for authority to hold 
positions with those roads. It has authorized Richard Billings 
to hold the position of director of the Fitchburg Railroad, Ver- 
mont Valley Railroad, Boston & Maine, Connecticut & Passump- 
sic Rivers Railroad, and president and director of the Woodstock 
Railway. 

Allan C. Rearick has been authorized to hold the positions 
of director with the M. K. & T. Ry. Co. and C. R. I. & P. Ry. 
Co., counsel for the receiver, M. K. & T. Ry. Co. and director 
and counsel with the Chesapeake & Ohio Railway Company 
and various other smaller roads. 

Blanche A. Spencer has been authorized to hold the posi- 
tions of secretary and treasurer of the Hannibal Union Depot 
Company and St. Joseph Union Depot Company and to per- 
form without title the duties of assistant treasurer of the Chi- 
cago, Burlington & Quincy Railroad Company. 

William A. Law has been authorized to hold office as di- . 
rector with the Atlantic City Railroad Company and Reading 
Company. 

Frank L. Johnson has been authorized by the Commission 
to hold the positions of assistant to vice-president with the 
Chicago, Burlington & Quincy Railroad Company and director 
of the Burlington, South Chicago Terminal Railroad Company 
and, in addition to these offices, a directorship with the Chicago, 


Burlington & Quincy Railroad Company and numerous other 
smaller roads. 


N. Y. C. LINES EQUIPMENT NOTES 


The Commission has authorized the New York Central, the 
Michigan Central and the C. C. C. & St. L. to assume obligation 
and liability in respect of $12,660,000 equipment trust certificates 
to be issued by the Guaranty Trust Company of New York, and 
to be sold at not less than 95 per cent of par. The certificates 
will bear 4% per cent interest and the proceeds will be applied 
on the purchase of 240 locomotives at an estimated cost of 
$16,915,000. The New York Central will take 160 of the loco- 
motives, the Michigan Central 15, and the C. C. C. & St. L. 65. 
Negotiations have been in progress looking to the sale of the 
certificates through J. P. Morgan & Co. at not less than 95. 


ILLINOIS CENTRAL BONDS 


The Illinois Central has been authorized by the Commission 
to issue $968,000 of refunding mortgage 4 per cent gold bonds 
which may be pledged from time to time for short-term notes. 


Cc. l. & W. EQUIPMENT CERTIFICATES 
The Cincinnati, Indianapolis & Western has applied to the 
Commission for authority to issue and sell $300,000 of equip- 
ment trust certificates as part of the cost of buying 207 gondola 
cars from the American Car and Foundry Company. 


GUARANTY CERTIFICATE 
The Commission has certified to the treasury that the San 
Joaquin & Eastern Railroad Company of California is entitled 
to $53,741.34 under the guaranty contained in section 204 of 


the transportation act and that no payments on account have 
been made to the company. 


PETITION FOR REARGUMENT 

The complainant, in No. 12050, Chicago Sewer Pipe Company 
vs. Director-General, C. & E. I. R. R. Co. et al., has petitioned 
the Commission to reopen the above named case for argument 
and in support thereof states that the Commission erred in 
failing to condemn the rates charged of 70 cents per net ton 
as unreasonable, and in failing to find that a 60-cent rate per 
net ton from Clinton, Ind., to Brazil, Ind., was a reasonable 
rate and ordering reparation based on the said 60-cent rate. 


PACIFIC SOUTHWESTERN STOCK 

Application has been made by the Pacific Southwesterl 
Railroad Company for approval by the Commission of the issu 
ance of a sufficient amount of capital stock to cover the cost 
of building a railroad in California, the estimated cost being 
$100,000. The proposed line is four miles in length, extending 
from Lompoc to White Hills in Santa Barbara county, Cali- 
fornia. The applicant says it expects to be able to sell to the 
Celite Company, which it says owns valuable deposits of it- 
fusorial earth at White Hills, as much of the stock as may be 
necessary to build the road. . 


MAGMA ARIZONA STOCK 


The Commission has authorized the Magma Arizona Rail 
road Company to issue, at not less than par, $800,000 of capital 
stock, the proceeds to be used in the reconstruction of its line, 
the reconstruction consisting in a change from narrow to stand- 
ard gauge. The line, about 30 miles long, is used chiefly for 
transporting the products and supplies of the Magma Copper 
Company from Superior, Ariz., to the Arizona Eastern, the com 
nection being at Magma Junction. The stock is to be sold t0 
the highest bidder, but at not less than par. 
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i Important Ocean Trade Routes 


“uf Reached Through Jacksonville 


xission 


So The spacious, land-locked, always open port of Jacksonville is host to ships carry- 
ren ing the flags of every maritime nation. 
— Constant and heavy cargoes of lumber, turpentine, rosin, phosphate, coal and cot- 


ton attract steamers here for balanced loads, with the result that Jacksonville has regu- 
lar and frequent sailings to most of the leading ports of the world. 


ral, the 

ligation e ° > 

eat Ship to These Ports Via Jacksonville 

Sosiieh Coastwise—Philadelphia, New York, Boston, San Diego, Los Angeles, San Pedro, 

cost of San Francisco, Portland, Seattle, Charleston and Savannah. 

shy West Indies, Etc.—Cuba and Porto Rico, West Indies, Mexico, Central and South 

of the America and the Canal Zone. 

ane Se British Isles—Dublin, Belfast, Cork, Londonderry, Glasgow, Liverpool, Manches- 
ter, Avonmouth, Bristol, London, Newcastle and Hull. 

mission Baltic and Scandinavian Ports—Malmo, Helsingfors, Copenhagen, Christiana, Riga, 

. oe Petrograd, Gothenburg and Stockholm. 


Germany—Hamburg, Bremen, Danzig and Stettin. 

——* Belgium—Antwerp, Ghent. 

f equip- Netherlands—Rotterdam, Amsterdam. 

gondola France—Havre, Dunkirk, Bordeaux, Nantes, St. Nazaire, Marseilles and Cette. 
Portugal—Oporto, Lisbon. 


me Oe Spain—Bilbao, Huelva, Malaga, Valencia, Cartagena and Barcelona. 
entitled Italy—Genoa, Venice. 
+ on North African Coast—Algiers, Oran, Tunis. 


Far East and Philippines—Kobe, Shanghai, Yokohama, Hongkong, Darien, Manila, 
Calcutta, Singapore, Batavia, Samarang, Surabava. 


teal Full information is contained in handsomely illustrated book, 
pry “The Port of Jacksonville,” mailed free on application. Address 
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Docket of the Commission 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
thts Docket will be noted elsewhere. 


November 20—Argument at Washingten, D. C.: 

eas ose Bros, et al. vs. Ann Arbor et al 

r. and S. 1443—Sugar from eastern points to C. F. A. territory. 

i. one S. 1457—Sugar from southern points to st. “Louis and related 
points. 

I. and S. 1801—Sugar from Colorado, Utah, etc., to Illinois, Iewa, 
Minnesota, Michigan and Wisconsin stations. 

November 20—Washington, D. C.—Examiner Marchand: 

Valuation Docket No. 221—Tentative valuation of the property of 
Boston and Maine Railroad System. 

Neseter 20—Washington, D. C.—Examiners Barclay and Mullen: 
13930—Express rates, ~_ 
November 20—Washington C.—Examiner Kelley: 
Valuation Docket No. a re tentative valuation of the property 
of the Trinity & Brazos Valley Railway Company. 
November 20—Washington, D. C.—Examiner McQuillan: 
13874—J. S. Hosking Lumber Co. vs. Director General, Pa. R. R. et al. 
November 21—Washington, D. C.—Division 4: 

Finance Docket No. 2613—In the matter of the application of the 
Southern Pacific Co. to acquire control, by hase and stock owner- 
ship, of the line of railroad of the Central Pacific Ry. Co. 

November 21—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 123—In re the tentative valuation of the prop- 
erty of the St. Johnsbury & Lake neon 8 Railroad Company. 
November 22—Seattle, Wash.—Examiner Flyn 
py rt Olympic’ Portland Cement Co., hitd., vs. Director General. 
* |. and S. 1680—Grain and grain products petween stations on North- 
ern Pacific Ry. in Idaho and north Pacific coast terminals. 
November 22—Argument at Washington, D. C.: 
'12426—Acme Fruit Co. et al. vs. Canadian Pacific, Director General 


et al. 

12461—Peninsular Portland Cement Co. vs. Directer General, Cincin- 
nati Northern R. R. Co. 

12 Armour & Co. et al. vs. A. C. L., Director General et al. 

‘tl. and S. No. 1494—ApplKication of class rates on fresh meat and 
eee poultry from Chicago and other points to gulf ports for 
expo 


November 22—Washington, D. C.—Examiners Burnside and Faul: 
12004—Wichita Northwestern Ry. Co. vs. C. R. lL. & P. et al. 
November 22—Washington, D. C.—Examiner Pattison: 
Valuation Docket No. 116—In re tentative valuation of the property 
of the Montpelier & Wells River Railroad. 
November 22—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 11—In re tentative valuation of the property 
of the St. John & Ophir Railroad Company. 
November 22—Norfolk, Va.—Examiner Bartel, 
13819—Hampton Roads Demurrage Committee vs. a. & W. et al. 
November 22—Jacksonville, Fla.—Examiner Cassidy 
1. and S. 1668—Waste resinous wood from A. C. A 
gia to Jacksonville, Fla. 
November 23—Washington, D..C.—Asst. Director Gray: 
* Finance Docket 2646—In the matter of the application of the Chicago 
Great Western R. R. Co. to issue securities. 
November 23—Columbus, 0.—Public Utilities Commission of Ohio: 
a Docket 2589—Abandonment of the Dayton, Toledo & Chicago 
y. Co. 
November 23—Argument at Washington, D. C.: 
‘ 12545—T 


The Hebard Cypress Co. vs. ‘Aberdeen & Rockfish R. , ae 
Director General et al. 


Lackawanna Steel Co. et al. vs. Director General, Pa. R. R. 
e 
sy eee No. 1)—Seneca Iron and Steel Co. et al. vs. Pa. R. R. 


' 13287—Covert Gear Co., Inc., et al. vs. Pa. R. R. et a 

il. and S. 1635—Routing of fresh fruits and aliens from Texas 
points to defined territories. 

November 23—Washington, D. C.—Examiner Kelley: 

Valuation Docket No. 168—In re tentative valuations of the srener- 
ties of Chieage. Indianapolis & Louisville Railway Company. 
dianapolis & Louisville Railway Company and Indiana Stone alle 
road Company. 

November 23—Washington, D. €.—Examiner Pattison: 

Veneer Docket No. 138—In re tentative valuation of the property 

of the Monroe Railroad Company. 
November 24—Portland, Ore.—Examiner Flynn: 

11417—Northwest Steel Co. and he Traffic and i. 7; ee 

Assn. vs. Director General, O0.-W. R. = & Nav. Co. et al. 
November 24—Argument at Washington, D 5: 

+ 12504—Fort Worth Cotton Oil Mill et al. vs. Director General, Beau- 
mont, — Lake & og Py Ay al. 

12664—A. A. Jackson & Co. et al. A. C. L., Director Geral et al. 

1266s—Fort’ Worth Cotton Oi Mill et al. vs. A. T. & S. ,» Director 
General et al. 


. stations in Geor- 


DIRECTORY OF ATTORNEY 


GEORGE N. BROWN 
ATTORNEY AT LAW | 
Formerly Chief Examiner and Attorney 


Commerce Commission 
Practices before all Bureaus Special Attention 
and Departments of the 


and demurrage bills audi 
Roem 806 American National Bank Building Claims settled 


Washington,D.C. T Main 2702 cones furnished. 


General Freight Service Association 
Traffic and Transportation Specialists for Shippers 
Laclede Gas Light Bldg., St. Louis, Mo. 


Interstate Commerce cases, Engineering and Legal Services 
to Transportation t Freight 
M furnished. Complete =e oy one, 3 reig 
q =o tracing by esperte 

Reference: St. Louis 


November 24—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 46—In re tentative valuation of the property 
of the Joplin Union Depot Company. 

November 24—Washington, D. C.—Examiner Pattison: 

Valuation Docket No. 165—In re tentative valuation of the property 
of the Baltimore and Sparow’s Point Railroad Company. 

November 25—Washington, D. C.—Examiner Davis: 

Finance Docket 2506—In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad. 

November 25—Argument at Washington, D. C.: 
bar: Grain Dealers’ Assn. et al. vs. Abilene & Southern Ry. 
0. @ 
Nevenper 27—San Francisco, Calif.—Examiner Flyn 
14164—California Packing Corporation vs. Tested” Giinevet. 


14298—Morgan & Miller vs. Director General. 


were 27—Argument at Washington, D. C.: 
‘ ee Cole Creamery Co. et al. vs. Director General, Cc. B. & 


Q. R. R. et al. 
' 12749 —switk & Co. vs. A. T. & S. F. Ry. et al. 


10—The Fairmont Creamery Co. vs. C. B. & Q. R. R. et al. 
' 12783—Rio Grande Oil Co. vs. Arizona Eastern R. R. et al. 


November 27—Washington, D. C.—Examiner Pattison: 


Valuation Docket No. 169—In re tentative valuation of the property 
of Paris and Mt. Pleasant Railroad Company. 


November 28—Chicago, Ill.—Illinois Commerce Commission: 

* Finance Docket 2556—In the matter of the application of the Jeffer- 
son Southwestern Ry. Co. for a certificate of public convenience 
and necessity under the interstate commerce act for construction 
and operation of line of railroad in Jefferson County, III. 

nevoeer 28—San Francisco, Calif.—Examiner Flynn: 
14328—Crown Williamette Paper Co. vs. Director General. 
eaveree 28—Argument at Washington, 


t Ss 
American Fruit and Vegetable Shippers’ Assn, et al. vs. Ameli- 
can Ry. Express Co. et al. 


12760—Clarendon Refining Co. et al. vs. Pa. R. R. et al. 
be ga cage Iron and Steel Co. vs. B. & O. et al. 
12884—Brier Hill Steel Co. et al. vs. B. & O. R ® et al. 


FUEL OIL CONTRACTS AWARDED 

The Shipping Board has announced the awarding of con- 
tracts for about 11,000,000 barrels of fuel oil, for use of its 
vessels calling at Atlantic and Gulf ports, to the Standard Oil 
Company of New Jersey and to the Texas Company. The award 
to the first mentioned calls for the covering of requirements, 
between November 15, 1922, and December 31, 1923, amounting 
to about 10,000,000 barrels, at prices for terminal delivery rang- 
ing from $1.30 at Galveston and Port Arthur to $1.575 at New 
York and from $1.365 to $1.64 for barge delivery, the lower 
price being that for barge delivery at Port Arthur and the higher 
for barge delivery at New York. Prices to be paid to the Texas 
Company range from $1.39 at Tampa to $1.49 at Norfolk for 
terminal delivery. That company agreed to furnish barge de- 
livery at Norfolk for $1.555. The contract for delivery at Nor- 


folk is to be executed half by the Standard and half by the 
Texas. 


DEATH VALLEY STOCK 


In a second supplemental order, the Commission has re 
versed its former decision, 72 I. C. C. 295, and authorized the 
Death Valley Railroad Company to issue not exceeding $99,100 
of stock, which is to be sold for not less than par, and the pro, 
ceeds used in retiring first mortgage bonds. The company 
proposes the stock issue as a method for meeting its obligation 
to retire certain amounts of the bonds authorized by a mort 
gage executed in 1914 and which were to be retired by means 
of sinking fund assets. The sinking fund, having only $75 at 
the time of the application, was not sufficient to carry out the 
promises, hence the stock issue expedient. 


A. G. S. CONSOLIDATED BONDS 


The Alabama Great Southern has applied to the Commission 
for permission to issue, nominally but not actually, $500,000 
of 5 per cent first consolidated mortgage gold bonds, to be held 
in its treasury against a time when they might be needed for 
short time loans, or other uses of an unexpected nature. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Cm 

merce Commission. For ten years Commerce Counse a 

various chinnece’ organizations, and member Nati 
Industrial Traffic League. 


. Rates ond Woodward Balilding Washington, D. C. 
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Mr. Traffic Man:— 


Have You a Chicago 
Warehousing Problem? 


Save yourself and your Company Time, 
Money and Worry by distributing your prod- 
ucts to your midwestern trade through the 
unexcelled storage and traffic facilities of 


Chicago’s 
Big Downtown Warehouse 


located at the Pennsylvania System’s immense 
Polk Street Terminal. 


This Mammoth Institution 


is at your disposal, offering to you: 


1. The best space in Downtown Chicago for 
the storage of spot stocks readily accessible to 
your Chicago trade. 


2. Superior facilities for breaking pool cars 
and for prompt less-carload reshipment to des- 
tinations anywhere without cartage. 


8. Storage-in-transit privileges. 


4. The consistently conscientious attention 
of a trained organization. 


Consign your cars in our care and find out 
what constitutes dependable, up-to-the-minute 
warehousing service. 


The Largest Public Warehousing 
Unit West of the Atlantic 
Seaboard 


Considerate—Efficient—Economical — Reliable 


Western Warehousing 
Company 


Polk Street Terminal, Pennsylvania System 
CHICAGO 
**At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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The SanAntonio and Aransas Pass Railway Co. 


la: 


7 b 
J. 8. Peter, TK Ld ee 
Vice-Pres. & Gen. Mgr., Yj 
San Antonio, Tex. » 
J. C. Mangham, Y Z, a | E1Rleno » Muskogee 
Gen. Frt. Agt., di } Q OklahomaCity 
San Antonio, Tex. Amarill 3) : 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 


Aransas Harbor Terminal Railway 





Fredericksburg & Northern Ry 
Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 
Below is approximate service in days from following cities and River Crossings: International & Great Northern Ry. 
——$————5 — — oe ya Texas Ry. 
uthern Pacific Lines 
ee _. | San Samet _| Corps Spee | __ See_ hares Sen Antonio, Uvalde & Gulf R. R. 
i 2% days oi Gays 24 eye ‘ San Antonio Southern Ry. 
rt oe 3 ae 3 ae 3 as s St. Louis Southwestern Ry. (Cotton Belt) 
3 days 3% « a, ie 7; © e Sugar Land Ry. 
Proportionate service to above is rendered to all intermediate points. Trinity & Brazos Valley Ry. 


Texas Mexican Ry. 
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SOUTHERN PACIFIC LINES 


pee © OFFLINE AGENCIES 
©° GATEWAYS 


Where they reach Where to reach them 


“What the Railroad Can Bear” 


Every shipper of every commodity from any point to any other point is entitled to a rea- 
sonable and not unlawfully discriminatory rate. Even reasonable rates lawfully make some 
discrimination according to the commodity and the value of the service, but— 


A large proportion of the rates the railroads are asked to make in order to move traffic 
must be sub-normal and less than reasonable, due to the necessities of the industry. When the 
railroad is asked for rates which, if made, must be in disregard of overhead expense, because 
that commodity for that movement cannot contribute what it normally and reasonably should 
contribute to the entire expense of carrying on transportation—then two questions arise: 





ome (a) What can the railroad reasonably bear? i. e., by how much can it reduce its normal, 
— reasonable rate without burden upon or unlawful discrimination against other traffic? and 

’ 
ng the (b) What can the traffic reasonably bear? i. e., what are the necessities of the industry 
requiring some reduction below the normal rate—and how much of a reduction will fairly meet 
| Lines: those necessities ? 


This is the much criticized, because oom misunderstood, doctrine of “What the Traffic 
will bear.” 


Take your traffic problems to the Southern Pacific. You will always receive a hearing, 
and when possible of solution, you will receive that also. 


: Belt) 
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LUCKENBACH LINES 


COAST TO COAST VIA PANAMA CANAL 
Express Freight Services 


Mail Steamers Twin Screw Aeiavtiat Steamers 


U. S. 





NEW YORK, PHILADELPHIA, BOSTON, LOS ANGELES HARBOR 
SAN FRANCISCO, OAKLAND, PORTLAND, SEATTLE, 


MOBILE, NEW ORLEANS, LOS ANGELES HARBOR, SAN FRANCISCO 
OAKLAND, PORTLAND, SEATTLE 


Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 
Marquet Bil, 13 131 State St. Cakegets Hide Otiver Baling 1024 Pradental Belding Central Bldg. 201 Caliornia Street Pierce Building 


Mobile Liners, Inc., sang A. pre Agent eS” L. C. Smith Bldg. 211 nee 8 on Agents Engineers’ Bldg. 
Mobile, Ala. New Orleans, La. Seattle Tacoma, Wash. Vancouver, B. C. Cleveland, Ohie 











Efficient coast-to-coast service 


All-water « All-rail 


The Trans-Continental Freight Company offers prompt, 
efficient service in consolidating less-than-carload lots 
of household goods, pianos, machinery, automobiles or 
other articles taking Class A or 5 Class in carloads and 
shipping them to far-western points at wholesale freight 
rates. 


Shipments will be made by rail from any part of the east to 
western or Pacific Coast cities. 


From New York, Boston or Baltimore, the Intercoastal Service 
is available to Los Angeles, San Francisco, Portland or Seattle, 
at the extremely low all-water rate. Bills of lading will also be 
issued to adjacent Pacific points and to British Columbia and 
Hawaii. 





Trans-Continental Freight Company 


Export and domestic freight forwarders. Consolidators of less-than-carload 
lots. Household goods, automobiles, machinery and other commodities. 





GENERAL OFFICE: 203 S. Dearborn St., CHICAGO EASTERN OFFICE: Woolworth Bldg., NEW YORK 
Boston, Old South Building Denver, 1700 Fifteenth Street 

Buffalo, Ellicott Square Los Angeles, Van Nuys Building 
Philadelphia, Drexel Building San Francisco, Monadnock Building 


Cleveland, Hippodrome Building Seattle, Alaska Building 


Cincinnati, Union Trust Building Portland ,Oregon, 13th aol Kearney Streets 





